HUMBLE CITY COUNCIL
MEETING PACKET
JULY 22, 2021

Council Meeting
July 22, 2021
Agenda Item #4A
Minutes
June 24, 2021
July 13, 2021

City Manager
Jason Stuebe
City Secretary
Jenny Page

Mayor
Norman Funderburk
Council Members
Charles Cunningham
Andy Curry
Bruce Davidson
David Pierce
Paula Settle

Minutes
Humble City Council
Regular Meeting
Thursday, June 24, 2021 at 6:30 p.m.
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Members Present:

Mayor Norman Funderburk, Presiding
Council Member Andy Curry
Council Member Paula Settle
Council Member Bruce Davidson
Council Member Charles Cunningham, Jr.

Members Absent:

Mayor Pro Tem David Pierce

Staff Present: City Manager Jason Stuebe; City Secretary Jenny Page; Finance Director Aimee
Phillips; Police Captain Melinda Bradshaw; Fire Chief David Langenberg; Assistant Fire Chief Al
Taska; Public Works Director Mark Arnold; Civic Center Director Jennifer Wooden; Senior Code
Enforcement Officer Fidel Martinez; and Assistant to the City Secretary Elanna Killian.

1. Call to order.
With a quorum present, the Regular Meeting of the Humble City Council was called to order
by Mayor Funderburk at 6:30 p.m. on Thursday, June 24, 2021 in the Council Chamber of
the City of Humble City Hall, 114 West Higgins, Humble, Texas 77338.

2. Invocation and Pledge of Allegiance.

Council Member Cunningham led the Invocation and Pledge of Allegiance.

3. Hear Visitors: During this time a citizen may address the City Council on any item which does not appear
on the posted Agenda. Registration forms are available at the meeting and on our website. This form should
be completed and returned to the City Secretary no later than ten (10) minutes prior to the beginning of the
meeting. Upon stepping to the podium, the speaker must state their name, and city of residence. Each
speaker’s remarks are limited to three (3) minutes. The City Council will listen and receive the
information presented by the speaker, ask staff to look into the matter, or place the issue on a future
agenda. Topics of operation concerns shall be directed to the City Manager. Comments should not
personally attack other speakers, Council Members or staff.

No one wished to speak.
4. Consent Agenda: Ministerial or “housekeeping” items that can be voted on in one motion
as allowed by law. Items may be removed from the Consent Agenda for individual
consideration and discussed or acted upon by a majority vote of the Council.
a.
b.
c.

Minutes: May 27, 2021 Regular Meeting
Department Reports
Correspondence

Upon a motion by Mayor Funderburk, the City Council voted five (5) for and none (0)
opposed to approve the Consent Agenda. The motion carried unanimously.
5. Presentation, possible action, and discussion on approval of Ordinance 21-901, an
ordinance amending the City of Humble Ordinance 20-879, passed and approved the 10th
day of September 2020 and being an ordinance adopting the City of Humble Budget for
Fiscal Year 2020-2021, by adding to the Budget adopted hereby an Addendum No. 5;
providing for a certain amendment to such budget; making certain findings; and providing
other matters related to the subject.
City Manager Jason Stuebe presented the budget amendment in detail and mentioned
revisions that were made since the agenda was posted.
Upon a motion by Council Member Curry, the City Council voted five (5) for and none (0)
opposed to approve revised Ordinance 21-901, an ordinance amending the City of Humble
Ordinance 20-879, passed and approved the 10th day of September 2020 and being an
ordinance adopting the City of Humble Budget for Fiscal Year 2020-2021, by adding to
the Budget adopted hereby an Addendum No. 5; providing for a certain amendment to such
budget; making certain findings; and providing other matters related to the subject. The
motion carried unanimously. Revised Ordinance attached as Exhibit A.
6. Presentation, possible action, and discussion on approval of Ordinance No. 21-902
amending the Code of Ordinances of the City of Humble, Texas by amending Chapter 4
“Alarm Systems” Section 57 “Fee; Nontransferability” and Section 58 “Charge for the City
response to alarm” by changing the one-time permit fee to an annual fee and by limiting

the number of false alarms in a 12-month period; providing for severability; and making
other findings and provisions related thereto.
Upon a motion by Council Member Settle, the City Council voted five (5) for and none (0)
opposed to approve Ordinance No. 21-902 amending the Code of Ordinances of the City
of Humble, Texas by amending Chapter 4 “Alarm Systems” Section 57 “Fee;
Nontransferability” and Section 58 “Charge for the City response to alarm” by changing
the one-time permit fee to an annual fee and by limiting the number of false alarms in a 12month period; providing for severability; and making other findings and provisions related
thereto. The motion carried unanimously.
7. Presentation, possible action, and discussion on approval of Resolution No. 21-832
amending annual fee for fire, burglar and hold-up alarms permits and a charge fee
applicable to the City’s response to false fire, burglar and hold-up alarms as authorized by
Chapter 4, Section 58, Subsection B of the Code of Ordinances of the City of Humble.
City Manager Stuebe presented information on the resolution and mentioned that the fee
for seniors had been removed since posting.
Upon a motion by Council Member Davidson, the City Council voted five (5) for and none
(0) opposed to approve revised Resolution No. 21-832 amending annual fee for fire, burglar
and hold-up alarms permits and a charge fee applicable to the City’s response to false fire,
burglar and hold-up alarms as authorized by Chapter 4, Section 58, Subsection B of the
Code of Ordinances of the City of Humble. The motion carried unanimously. Revised
Resolution attached as Exhibit B.
8. Presentation, possible action, and discussion on approval of Resolution No. 21-833
establishing and implementing a program to charge mitigation rates for the deployment of
all emergency fire suppression, rescue, and medical and prevention services by the City of
Humble; and providing an effective date.
Upon a motion by Council Member Cunningham, the City Council voted five (5) for and
none (0) opposed to approve Resolution No. 21-833 establishing and implementing a
program to charge mitigation rates for the deployment of all emergency fire suppression,
rescue, and medical and prevention services by the City of Humble; and providing an
effective date. The motion carried unanimously.
9. Presentation, possible action, and discussion on approval of Resolution No. 21-834
authorizing acquisition and acceptance of 1.9216 acres of Rankin Road right of way east
of the Highway 59 right of way from the Texas Department of Transportation, and agreeing
to assume jurisdiction, control, and maintenance of the property for public road purposes
in exchange for conveyance of said right of way.
Upon a motion by Council Member Curry, the City Council voted five (5) for and none (0)
opposed to approve Resolution No. 21-834 authorizing acquisition and acceptance of
1.9216 acres of Rankin Road right of way east of the Highway 59 right of way from the

Texas Department of Transportation, and agreeing to assume jurisdiction, control, and
maintenance of the property for public road purposes in exchange for conveyance of said
right of way. The motion carried unanimously.
10. Presentation, possible action, and discussion on approval of Resolution No. 21-835
extending the temporary Covid-19 Critical Essential Employee Leave Policy.
Upon a motion by Council Member Settle, the City Council voted five (5) for and none (0)
opposed to approve Resolution No. 21-835 extending the temporary Covid-19 Critical
Essential Employee Leave Policy. The motion carried unanimously.
11. Presentation, possible action, and discussion on approval of a Professional Engineering
Service Agreement for the American’s Water Infrastructure Act of 2018 Project to ARKK
Engineers, LLC in the amount not to exceed $29,625.00.
Upon a motion by Council Member Davidson, the City Council voted five (5) for and none
(0) opposed to approve a Professional Engineering Service Agreement for the American’s
Water Infrastructure Act of 2018 Project to ARKK Engineers, LLC in the amount not to
exceed $29,625.00. The motion carried unanimously. The contract was not available at
the meeting and attached as Exhibit C.
12. Presentation, possible action, and discussion on approval of a Development Plat for
Ramshur Investments, Isaacks Court Subdivision Reserve G, being of 1.0048 Acres
(43770.76 S.F.) more or less, in the Isaacks Court Subdivision, located at 79 Isaacks Road.
Upon a motion by Council Member Settle, the City Council voted five (5) for and none (0)
opposed to approve a Development Plat for Ramshur Investments, Isaacks Court
Subdivision Reserve G, being of 1.0048 Acres (43770.76 S.F.) more or less, in the Isaacks
Court Subdivision, located at 79 Isaacks Road. The motion carried unanimously.
13. Presentation, possible action, and discussion on approval of Cedar Pond Development, for
Cedar Pond Holdings, LLC, being a subdivision of 18.06 acres, being a replat of all of
Cedar Pond Subdivision, Phase II, as recorded in Film Code No. RP-2021-327951 Map
Records Harris County, Texas, and all of a called 1.929 acre tract as recorded in Harris
County Clerk’s File No. 2020455978, and being situated in the Wherry Adams survey,
Abstract No. 95, Harris County, Texas, located in the 2100 Block of S. Houston Ave.
Upon a motion by Council Member Curry, the City Council voted five (5) for and none (0)
opposed to approve Cedar Pond Development, for Cedar Pond Holdings, LLC, being a
subdivision of 18.06 acres, being a replat of all of Cedar Pond Subdivision, Phase II, as
recorded in Film Code No. RP-2021-327951 Map Records Harris County, Texas, and all
of a called 1.929 acre tract as recorded in Harris County Clerk’s File No. 2020455978, and
being situated in the Wherry Adams survey, Abstract No. 95, Harris County, Texas, located
in the 2100 Block of S. Houston Ave. The motion carried unanimously.

14. Presentation, possible action, and discussion on approval of Brigett M. Montgomery
Legacy Center Subdivision Plat for Restoration Temple Church of God in Christ, Inc.,
being a subdivision of 1.058 acres, being a replat of Lots 59 and 60, of the C. Bender Sr.
North Addition Subdivision as recorded in Vol. 1A, PG. 101 of the Harris County map
records Harris County, Texas located at 315 7th Street.
Upon a motion by Council Member Davidson, the City Council voted five (5) for and none
(0) opposed to approve Brigett M. Montgomery Legacy Center Subdivision Plat for
Restoration Temple Church of God in Christ, Inc., being a subdivision of 1.058 acres, being
a replat of Lots 59 and 60, of the C. Bender Sr. North Addition Subdivision as recorded in
Vol. 1A, PG. 101 of the Harris County map records Harris County, Texas located at 315
7th Street. The motion carried unanimously.
15. Executive Session:
Section 551.071 – Consultations with Attorney
• Possible Litigation – Comptroller Rule 3.334
Mayor Funderburk recessed into Executive Session at 6:50 p.m.
Mayor Funderburk reconvened into Regular Session 7:23 p.m.
16. Take action on Executive Session.
Mayor Funderburk announced there would be no action on this item.
17. Community Announcements.
The City Council will have an opportunity to address items of community interest, including: expressions of
thanks, congratulations, or condolence; information regarding holiday schedules; an honorary or salutary
recognition of a public official, public employee, or other citizen; a reminder about an upcoming event
organized or sponsored by the City of Humble; information regarding a social, ceremonial, or community
event organized or sponsored by an entity other than the City of Humble that was attended or is scheduled to
be attended by a member of the City Council or an official or employee of the City of Humble; and
announcements involving an imminent threat to the public health and safety of people in the City of Humble
that has arisen after posting the agenda.

July 3rd – Living Well farmer’s Market – every 1st Saturday
July 9th – Food Truck Friday and Music on Main
July 10th – Dueling Pianos
July 16th and July 23rd – Tenderly, The Rosemary Clooney Musical
More events can be found at https://www.humblecc.com/event-calendar/ and
https://www.humblepac.com/upcoming-events/
18. Adjourn.
With no further business to discuss, Council Member Cunningham moved to adjourn.
Mayor Funderburk adjourned the meeting at 7: 24 p.m.

APPROVED BY HUMBLE TEXAS CITY COUNCIL THIS 22ND DAY OF JULY 2021.

Norman Funderburk, Mayor
ATTEST:

Jenny Page, City Secretary

Exhibit A

ADDENDUM NO. 5
ADDENDUM TO THE CITY OF HUMBLE BUDGET FOR THE FISCAL YEAR
2020-2021

GENERAL FUND

Revenues

Expenditures

(Increase)
Decrease

Increase
(Decrease)

Revenues
{Over) Under
Expenditures

General Fund Revenues
Contributions - Public (01-5611-00-00) - Increase budget for monies donated by the Northeast Hospital
Authority for the purchase of a Type 114' Ambulance and equipment.

$

(375,000.00) $

$

(375,000.00)

Insurance Proceeds (01-5960-00-00) - Increase budget for insurance proceeds received to cover the cost
for restoration services, A/C repairs and replacement of the carpet at the Bender PAC due to damages
sustained during the Winter Storm.

(146,093.97)

(146,093.97)

(521,093.97)

(521,093.97)

Street Department Expenditures

Maintenance & Repair - Drainage (01-6450-02-00) - Reallocate budget for the purchase and
installation of a new fence at 200 Dennis Street due to drainage maintenance.

Property Improvements (01-6926-02-00) - Reallocate budget for the purchase and
installation of a new fence at 200 Dennis Street due to drainage maintenance.

(6,500.00)

(6,500.00)

6,500.00

6,500.00

271,234.24

271,234.24

103,765.76
375,000.00

103,765.76
375,000.00

Fire Department Expenditures

Purchase - Machinery & Equipment (01-6900-03-00) - Increase budget for the purchase of equipment
for the Type 114' Ambulance from monies donated by the Northeast Hospital Authority.
Purchase - Motor Vehicles (01-6920-03-00) - Increase budget for the purchase of a Type I 14' Ambulance
from monies donated by the Northeast Hospital Authority.

Police Department Expenditures
Maintenance & Repair - Building (01-6400-04-00) - Reallocate budget for the purchase and
installation of new sally port gates at 310 N Bender Ave.

(15,000.00)

(15,000.00)

15,000.00

15,000.00

Property Improvements (01-6926-04-00) - Reallocate budget for the purchase and
installation of new sally port gates at 310 N Bender Ave.

Animal Control Department Expenditures
Purchase - Machinery & Equipment (01-6900-07-00) (Misc Equip) - Reallocate budget for the Animal
Control building enclosure to be used for storage.

(5,000.00)

(5,000.00)

Property Improvements (01-6926-07-00) (Drainage for Dog Runs)- Reallocate budget for the Animal
Control building enclosure to be used for storage.

(2,100.00)

(2,100.00)

7,100.00

7,100.00

Replacement Project.

20,000.00

20,000.00

Property Improvements - Arena (01-6926-15-01) - Increase budget for emergency repair to Arena buss
duct weatherhead and wiring.

70,923.32

70,923.32

Property Improvements (Ol-6926-07-00) - Reallocate budget for the Animal Control building enclosure
to be used for storage.

Civic Center Department Expenditures
Property Improvements (01-6926-15-00) - Increase budget for the Parking Lot LED Lighting & Pole

Property Improvements - Bender PAC (01-6926-15-03) - Increase budget for restoration services, A/C
repairs and replacement of the carpet at the Bender PAC due to damages sustained during the Winter
Storm.

TOTAL GENERAL FUND AMENDMENTS

$

(521,093.97) $

157,947.97

157,947.97

248,871.29

248,871.29

623,871.29

$

102,777.32

Exhibit B
CITY OF HUMBLE
RESOLUTION NO. 21-832
A RESOLUTION OF THE CITY OF HUMBLE, TEXAS AMENDING THE
ANNUAL FEE FOR FIRE, BURGLAR AND HOLD-UP ALARMS PERMITS AND
A CHARGE FEE APPLICABLE TO THE CITY’S RESPONSE TO FALSE FIRE,
BURGLAR AND HOLD-UP ALARMS AS AUTHORIZED BY CHAPTER 4,
SECTION 58, SUBSECTION B OF THE CODE OF ORDINANCES OF THE CITY
OF HUMBLE.
WHEREAS,

Chapter 4, Section 57, Subsection A of the Code of Ordinances authorizes the City
Council to establish a fee for fire, burglar and hold-up alarms; and

WHEREAS,

Chapter 4, Section 58, Subsection B of the Code of Ordinances authorizes the City
Council to establish charges for the City’s response to false fire, burglar and holdup alarms; now therefore

BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF HUMBLE TEXAS THAT:
Section 1:

The annual fees for alarm permits shall be as follows:
(1)

Burglar and hold-up alarm permits
(a)
(b)
(c)

(2)

Residential
Commercial
Residential 65+

$25.00
$50.00
$0.00

Combination Burglar, hold-up and fire alarm permits
(a)
(b)
(c)

Section 2:

$25.00
$50.00
$0.00

Fire alarm permits
(a)
(b)
(c)

(3)

Residential
Commercial
Residential 65+

Residential
Commercial
Residential 65+

$50.00
$100.00
$0.00

The Charges for false alarms shall be as follows:
(1)

Burglar alarms (over the three-alarm limit):
(a)
(b)
(c)

(2)

1 to 3 alarms, per alarm
4 to 6 alarms, per alarm
7 alarms and above, per alarm:

Hold-up alarms (over the three-alarm limit):

$50.00
$75.00
$150.00

(a)
(b)
(3)

$75.00
$150.00

Residential Fire alarms (over the three-alarm limit):
(a)
(b)

(4)

1 to 3 alarms, per alarm
4 alarms and above, per alarm

1 to 3 alarms, per alarm
4 alarms and above, per alarm

$75.00
$150.00

Commercial Fire alarms (over the three-alarm limit):
(a)
(b)

1 to 3 alarms, per alarm
4 alarms and above, per alarm

$150.00
$200.00

Section 3:

That the above stated fee shall be included in the Building and Permits Department
Schedule of Fees and Charges as adopted by Resolution 16-768 on July 28, 2016.

Section 4.

That this resolution shall take effect on July 1, 2021.

PASSED, APPROVED, AND RESOLVED this the 24th day of June 2021.
APPROVED:

Norman Funderburk
Mayor
ATTEST:
_____________________________
Jenny Page
City Secretary

Exhibit C

THE STATE OF TEXAS
COUNTY OF HARRIS
AGREEMENT FOR SERVICES
This Agreement entered into as of the

day of

,A.D., 2021,

by and between ARKK Engineers, LLC, hereinafter referred to as the "Consultant", and the City of
Humble, Texas, hereinafter referred to as the "Client".
WITNESSETH:
WHEREAS, the Client has requested various services of the Consultant with respect to
Engineering Services associated with the Risk and Resiliency Assessment and Emergency Management
Plan (hereinafter referred to as the “Project”).

NOW, THEREFORE, Client and Consultant hereby agree as follows:
1.

Engagement of Consultant - Consultant hereby agrees to perform the services

required under the scope of work related to the Project, and to provide Client with copies of the
information, opinions, and other such documents made the basis of the scope of services, which is set out
in Attachment "A" and made a part of this contract. Consultant agrees to initiate services that are set out
in Attachment “A” upon receipt of an executed copy of this Agreement.
2. Availability of Information - Client agrees to provide Consultant with all available
information pertinent to the Project. Client will also provide copies of reports, drawings and other data,
and will, at Consultant's request, provide written authorization to review Client's files relative to the
Project which may be in possession of third parties. Consultant agrees to return all original documents
to Client upon completion of the Project, but reserves the right to make and keep reproducible copies of
all such material.

3.

Access to Facilities - Client will provide access for the Consultant to enter the

property and facilities of Client, as necessary for Consultant to perform services as required under the
Project.
4.

Instruments of Service - All documents prepared in accordance with this contract

including exhibits, field notes, laboratory data, original drawings, and specifications are the property of
the Client. The Consultant is given the right to use any of this data in connection with future engineering
projects. The Consultant may retain copies of reproducibles of any information prepared for this Project.
5.

Fee - The Consultant's fee for the scope of services as stated in Attachment "A"

provided by Consultant under this Agreement as set out in Attachment "A".
6.

Payment and Fee Schedule - The Consultant will submit a monthly invoice for

services rendered.
7.

Terms of Payment - Payment of fees as determined under Paragraph 5 herein

above shall be due and payable by Client within thirty (30) days following receipt of Consultant's monthly
invoice.
8.

Additional Services - Additional services beyond those described in the Scope of

Services will be invoiced on the basis of direct labor cost times a factor of 2.99 and direct cost plus 10%.
9.

Termination - The Client may terminate this contract at any time by giving notice

in writing to the Consultant. In that case, all finished or unfinished documents and other materials
produced under this contract, shall become the Client's property. If the contract is terminated by the
Client in accordance with this provision, Consultant shall be paid for all work performed to the date of
termination.

10.

Governing Law - This Agreement shall be deemed to have been made

under, and shall be construed and interpreted in accordance with the laws of the State of Texas.
The venue of any suit for enforcement or construction of this contract shall be in Harris County,
Texas.
ENTERED INTO AND AGREED by the parties hereto as the day and year first
written.
ARKK ENGINEERS, LLC
“Consultant”

______________________________
BY: John D. Rudloff, P.E.
Principal
CITY OF HUMBLE, TEXAS
“Client”

____________________________
BY: Jason Stuebe
City Manager

City Manager
Jason Stuebe

Mayor
Norman Funderburk
Council Members
Charles Cunningham
Andy Curry
Bruce Davidson
David Pierce
Paula Settle

City Secretary
Jenny Page

Minutes
Humble City Council
Special Meeting
Tuesday, July 13, 2021 at 10:00 a.m.
City Hall Council Chamber, 114 West Higgins
Humble, Texas

STATE OF TEXAS
COUNTY OF HARRIS

§
§
§

Members Present:

Mayor Norman Funderburk, Presiding
Council Member Andy Curry
Council Member Paula Settle
Council Member Bruce Davidson
Council Member Charles Cunningham, Jr.

Members Absent:

Mayor Pro Tem David Pierce

Staff Present: City Manager Jason Stuebe; City Secretary Jenny Page; Finance Director Aimee
Phillips; Patrol Officer West; and Assistant to the City Secretary Elanna Killian.

1. Call to order.
With a quorum present, the Special Meeting of the Humble City Council was called to
order by Mayor Funderburk at 10:00 a.m. on Thursday, July 13, 2021 in the Council
Chamber of the City of Humble City Hall, 114 West Higgins, Humble, Texas 77338.
2. Invocation and Pledge of Allegiance.
Council Member Cunningham led the Invocation and Pledge of Allegiance.

3. Presentation, possible action, and discussion on approval of Resolution No. 21-836
providing for the appointment of a Charter Commission to review the City Charter and
recommend to City Council proposed amendments, if any.
Upon a motion by Mayor Funderburk to appoint the Mayor, City Manager, City Secretary,
Council Member Cunningham, Mark Martin (citizen), and Mike Marshall (citizen) to serve
on the Commission, the City Council voted five (5) for and none (0) opposed to approve
Resolution No. 21-836 providing for the appointment of a Charter Commission to review
the City Charter and recommend to the City Council proposed amendments, if any. The
motion carried unanimously.
4. Presentation, possible action, and discussion on approval of a Professional Engineering and
Service Agreement for Engineering and Construction Phase Services for the Jordan’s Gully
and Dennis Street Drainage Improvements Project to ARKK Engineers, LLC in the amount
not to exceed $231,220.00.
Upon a motion by Council Member Davidson, the City Council voted five (5) for and none
(0) opposed to approve a Professional Engineering and Service Agreement for Engineering
and Construction Phase Services for the Jordan’s Gully and Dennis Street Drainage
Improvements Project to ARKK Engineers, LLC in the amount not to exceed $231,220.00.
The motion carried unanimously.
5. Adjourn.
With no further business to discuss, Council Member Cunningham moved to adjourn.
Mayor Funderburk adjourned the meeting at 10:05 a.m.

APPROVED BY HUMBLE TEXAS CITY COUNCIL THIS 22ND DAY OF JULY 2021.

_____________________________
Norman Funderburk, Mayor
ATTEST:

Jenny Page, City Secretary

Council Meeting
July 22, 2021
Agenda Item #4B
Department Reports

Humble Fire Rescue
Monthly Council Report

6/1/2021 – 6/30/2021
David Langenberg
Chief

Al Taska
Asst Chief - Ops

Wyatt Watkins
Asst Chief - Admin

2021 Humble Fire Rescue
Total
Total Humble
Humble
Responses:
Calls:

Humble
Fire Calls:

Humble
EMS Calls:

%

Jan
Feb
Mar
Apr
May
Jun
Jul
Aug
Sep
Oct
Nov
Dec

338
377
294
357
359
344

547
597
474
590
569
587

74
134
74
87
105
86

21.9%

T:
AVG:

2069
344.83

3364
560.67

560
93.33

78.1%

25.0%

264
243
219
270
254
255

‐‐‐
26.9%

1505
250.83

35.5%
25.2%
24.4%
29.2%

Fire / EMS

Mutual Aid /
Help
% of Total:
Required:

%

12.4%

75.0%

42
31
17
27
15
20

‐‐‐
73.1%

152
25.33

64.5%
74.8%
75.6%
70.8%

Needed Help

Mutual Aid
/ Help
Given:

0.6%

5.8%

2
2
4
4
3
3

‐‐‐
7.3%

18
3.00

‐‐‐
0.9%

8.2%
5.8%
7.6%
4.2%

C1

C2

C3

BC1

R1

R2

R11

E1

E2

L1

OTHER

MA
Unit

Jan
Feb
Mar
Apr
May
Jun
Jul
Aug
Sep
Oct
Nov
Dec

2
3
3
2
2
2

0
1
2
2
0
0

1
3
2
2
3
1

31
34
25
31
25
37

153
146
134
167
172
159

139
124
115
135
121
135

3
3
2
5
4
3

151
189
132
166
168
136

66
89
57
78
72
80

0
0
0
0
0
32

1
5
2
2
2
2

42
31
17
19
11
20

T:
AVG:

14
2.33

5
0.83

12
2.00

32
5.33

14
2.33

140
23.33

% of Total:

0.5%
1.4%
1.1%
0.8%
0.9%

183
931
769
30.50 155.17 128.17

20
3.33

942
442
157.00 73.67

Responses per Unit

Help Given
1000

18

942

931

900

152

769

800

560

700

1505

600

2069

442

500

2069

400
300

183

200
Humble Fire Calls:

Total Humble Calls:

Humble EMS Calls:

Mutual Aid / Help Required:

100

14

5

12

C1

C2

C3

140
20

32

14

L1

OTHER

0
Total Humble Calls:

Mutual Aid / Help Given:

BC1

R1

R2

R11

400

E1

E2

Ambulance Use %

350
300
250
200
150

54.76%

100

45.24%

50
0

Jan

Feb

Mar

Apr

May

Jun

338

377

294

357

359

344

Humble Fire Calls:

74

134

74

87

105

86

Humble EMS Calls:

264

243

219

270

254

255

Total Humble Calls:

Total Humble Calls:

Humble Fire Calls:

Jul

Humble EMS Calls:

Aug

Sep

Oct

Nov

Dec

R1

R2

MA Unit

2021 COMPLIANCE DATA
100.00%

CFS
Total

Dispatch

%

Turnout

%

Travel

%

90.00%

Jan
Feb
Mar
Apr
May
Jun
Jul
Aug
Sep
Oct
Nov
Dec

338
377
294
357
359
344

40
41
24
40
54
52

12.78%
11.88%
8.73%
11.87%
15.79%
16.15%

312
354
289
348
342
317

92.31%
93.90%
98.30%
97.48%
95.26%
92.15%

125
144
122
140
133
130

36.98%
38.20%
41.50%
39.22%
37.05%
37.79%

80.00%

Total:
AVG:

2069
344.833

70.00%
60.00%
50.00%
40.00%
30.00%
20.00%
10.00%
0.00%
Jan

251
41.83

‐
12.87%

1962
327.00

2021 Response Time
CFS
Total

Avg
Dispatch

Jan
Feb
Mar
Apr
May
Jun
Jul
Aug
Sep
Oct
Nov
Dec

338
377
294
357
359
344

2:14
2:03
2:21
2:04
1:58
2:05

Total:
AVG:

2069
344.833

‐
94.90%

794
132.33

‐
38.46%

Feb

Mar

Dispatch

Turnout

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

Travel

8:00

Avg
Avg Resp
FD / EMS
Time
5:23
5:34
4:39
4:54
4:42
4:43

7:37
7:44
7:00
6:58
6:40
6:49

7:00
6:00
5:00
4:00
3:00

0:01
4:00
4:01
5:00
5:01
6:00
6:01

2:00
1:00
0:00
Jan

‐
2:07

‐
4:59

Feb

Mar

Apr

‐
7:08

May

Jun

Avg Dispatch

Avg

Jul

Aug

FD / EMS

Sep

Oct

Nov

Dec

Avg Resp Time

2021 Billing ‐ EMS Paid
(+/‐) last Yr
2021
January 33,210.76 ‐35,515.25
February 59,377.50
5,983.18
March 60,279.48
9,590.91
April 65,396.61
5,115.42
May 58,542.57 15,559.71
June
July
August
September
October
November
December
TOTAL: 276,806.92
733.97

(+/‐) 4YA
‐20,921.47
9,118.32
14,943.46
10,754.33
‐2,838.62

4yr AVG
54,132.23
50,259.18
45,336.02
54,642.28
61,381.19
55,071.57
55,984.46
52,600.61
51,252.16
60,681.45
53,785.81
50,708.29
11,056.02 645,835.24

2020
2019
68,726.01 49,738.47
53,394.32 38,712.31
50,688.57 25,372.02
60,281.19 61,522.27
42,982.86 67,900.04
64,347.65 52,788.69
49,637.49 66,806.06
48,730.11 71,563.69
61,818.04 57,637.49
69,689.64 62,359.22
55,622.22 62,322.05
57,157.00 67,354.45
683,075.10 684,076.76

2018
58,752.82
39,713.66
36,917.35
50,044.79
72,513.94
55,717.22
74,984.65
51,549.76
7,328.12
53,242.06
44,023.61
39,298.58
584,086.56

2017
44,130.58
64,934.90
63,056.13
39,704.18
64,384.05
41,735.74
42,474.72
50,354.36
71,071.09
66,542.32
56,552.09
39,339.01
644,279.17

2016
49,313.29
54,540.70
50,646.03
61,658.98
59,125.04
60,768.53
46,019.36
40,805.15
58,406.05
51,574.02
50,409.07
50,392.39
633,658.61

80,000.00
70,000.00
60,000.00
50,000.00
40,000.00
30,000.00
20,000.00
10,000.00
0.00

Projected for year:
Remainder for year:
Prorated (2) months:
Delta:

650,000.00
373,193.08
108,333.33
‐168,473.59

January

February

March

April

May
2021

June
2020

July

August

AVG Last 4 Years

September

October

November December

2021 Additional Time Usage*
January
February
March
April
May
June
July
August
September
October
November
December
TOTAL:

(+/‐) last Yr (+/‐) 4YA
2021
488.75
428.25
164.68
276.75
191.75
‐280.50
158.50
‐59.25
‐367.08
152.00
70.00
‐463.20
183.25
71.25
‐358.25
140.00
82.00
‐353.80

1,399.25

784.00

‐1,658.15

4yr AVG
324.07
557.25
525.58
615.20
541.50
493.80
648.15
894.35
406.05
326.75
503.53
684.55
6,520.78

2020
60.50
85.00
217.75
82.00
112.00
58.00
290.00
203.75
65.00
121.50
158.00
222.50
1,676.00

2019
215.00
543.50
248.00
465.75
298.50
275.50
342.75
306.00
489.50
362.00
231.50
148.75
3,926.75

2018
2017
244.50
521.08
613.50
913.50
590.50
796.17
579.00
753.25
816.25
372.00
712.00
555.25
1,054.00
491.50
752.75 2,824.50
563.00
627.50
532.50
169.50
313.00
664.00
299.00 1,430.75
7,070.00 10,119.00

2016
579.25
630.75
775.50
1,196.00
1,108.75
868.25
1,062.50
384.75
285.25
448.25
1,151.17
1,321.75
9,812.17

1000.00
900.00
800.00
700.00
600.00
500.00
400.00
300.00
200.00
100.00
0.00
January

*Does not include any time scheduled as part of employee job description, training, or time accrued from a deployment with EMTF, TIFMAS.

February

March

April

June

July

2021

May

2020

AVG Last 4 Years

August

May

June

July

2021

2020

AVG Last 4 Years

September

October

November December

September

October

November

September

October

November December

2021 Sick Time Usage
January
February
March
April
May
June
July
August
September
October
November
December
TOTAL:

(+/‐) last Yr (+/‐) 4YA
2021
223.50
93.00
114.10
155.25
‐78.75
‐30.25
91.00
‐122.00
‐100.40
192.75
6.75
‐36.90
174.50
150.50
‐20.10
315.50
172.50
199.20

1152.50

222.00

125.65

4yr AVG
109.40
185.50
191.40
229.65
194.60
116.30
283.10
118.80
140.50
372.65
149.85
177.50
2269.25

2020
130.50
234.00
213.00
186.00
24.00
143.00
137.00
200.00
48.00
266.00
250.75
266.50
2098.75

2019
64.00
84.00
96.00
261.00
255.50
17.50
184.00
225.00
204.00
255.00
186.50
81.50
1914.00

2018
98.50
350.50
287.00
285.50
278.50
173.00
808.50
60.00
194.00
317.25
129.00
253.50
3235.25

2017
168.00
109.00
171.00
81.75
319.00
104.00
121.00
73.00
196.50
284.00
95.00
181.00
1903.25

2016
86.00
150.00
190.00
334.00
96.00
144.00
165.00
36.00
60.00
741.00
88.00
105.00
2195.00

400.00
350.00
300.00
250.00
200.00
150.00
100.00
50.00
0.00
January

February

March

April

August

December

2021 Vacation Time Usage
January
February
March
April
May
June
July
August
September
October
November
December
TOTAL:

(+/‐) last Yr (+/‐) 4YA
2021
136.00
92.00
27.90
221.00
‐45.50
35.80
566.50
167.00
340.20
291.50
‐38.50
25.00
483.00
105.00
190.60
743.00
326.75
347.95

2441.00

606.75

967.45

4yr AVG
108.10
185.20
226.30
266.50
292.40
395.05
425.90
365.95
330.00
360.30
391.55
340.35
3687.60

2020
44.00
266.50
399.50
330.00
378.00
416.25
590.50
498.25
569.00
879.25
894.50
839.75
6105.50

2019
176.00
282.50
123.50
133.50
259.00
407.00
420.00
300.00
243.00
258.00
272.00
301.00
3175.50

2018
124.00
60.00
25.50
199.50
113.00
204.00
358.00
292.00
299.00
132.00
281.25
338.00
2426.25

2017
88.50
149.00
187.00
305.00
300.00
732.00
387.00
404.00
276.00
314.50
281.00
223.00
3647.00

2016
108.00
168.00
396.00
364.50
412.00
216.00
374.00
335.50
263.00
217.75
229.00
0.00
3083.75

1000.00
900.00
800.00
700.00
600.00
500.00
400.00
300.00
200.00
100.00
0.00
January

February

March

April

May
2021

June

July

2020

AVG Last 4 Years

August

Demographics / Retention / Turnover
Full‐Time Employees:

49

Current Vacancies:

0

Sex of Employees

Age of Employees

2

Employee HFR Years of Service VS Years of Experience
17

11
9

13

8
6

6

8

5

47

8

5
2

6

5

2

4

2

1

0

Male

Female

≤ 25

26‐30

31‐35

36‐40

41‐45

46‐50

51‐55

>55

0‐2

3‐5

6‐8

9‐11

Turnover % vs Attrition % of FTE's

2

12‐14

3

2

15‐17

2

18‐20

3 3

21‐23

3

4

24‐26

4
1

1

27‐29

30+

YOS at Employee Departure

18.00%
30+

16.00%

0

27‐29

14.00%

3

24‐26

12.00%

21‐23

10.00%
8.00%

18‐20

6.00%

15‐17

4.00%

12‐14

2.00%

9‐11

0.00%

6‐8
3‐5
Turnover

Attrition

0‐2

4
1
6
4
1
3
12
14
25
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Governor Calls Special Session
On Tuesday, Governor Abbott announced that he will convene a special session starting on July
8, 2021. Agenda items will be announced soon. The governor’s press release can be found here.

League Submits Letter to the Governor Urging Request of
Federal Stimulus Funds for Small Cities
On June 22, the League submitted this letter to Governor Abbott encouraging him to formally
request nearly $1.4 billion in federal stimulus dollars earmarked for smaller Texas cities under
the federal American Rescue Plan Act of 2021. Under the Act, most cities over 50,000
population received their allocated revenue directly from the federal government, but smaller
“non-entitlement units” (typically those under 50,000 population) receive their allocations from
the state once the state has requested those funds. As of June 21, Texas was one of 19 states that
has not yet requested its funding for non-entitlement cities.
1

Once the state formally requests funding for non-entitlement cities, it has 30 days to disburse
funding to these cities unless granted an extension by the U.S. Department of Treasury. Much
more on these stimulus dollars, including on permissible uses of the funds, can be accessed on
the Treasury’s website.
City officials with concerns about the status of these funds are encouraged to reach out to their
state senators and representatives in order to help expedite the allocation process.

Governor Vetoes Include City-Related Bills
Governor Abbott vetoed twenty bills passed by the legislature during the regular session. Four of
the twenty bills were city-related bills described in the League’s “wrap-up” Legislative Update
on June 11. (Both the pdf and online version of that edition have been updated to reflect vetoed
bills.) Those four vetoes are detailed here:
1. H.B. 1477 (K. Bell/Nichols) – Public Work Contracts: this bill: (1) defines, for
purposes of certain state laws regarding public work performance and payment bonds: (a)
a “prime contractor” to include a person who leases any public property, other than a
person who leases property from certain river authorities; and (b) a “public work
contract” to include work performed on public property owned by a governmental entity
or on property leased by a governmental entity to a nongovernmental entity, but does not
include certain river authority contracts; and (2) provides that a governmental entity that
makes a public work contract with a prime contractor or authorizes a nongovernmental
entity leasing public property from the governmental entity to enter into a public work
contract with a prime contractor to require the contractor, before beginning the work, to
execute to the governmental entity in certain circumstances, a performance bond and a
payment bond. (Effective September 1, 2021.)
According to the governor’s veto message, the bill “would make the government entity
responsible for the prime contractor obtaining a bond to protect subcontractors. If no
bond is obtained and the prime contractor does not pay subcontractors, the government
entity would be responsible for payment because the bill waives the government entity’s
sovereign immunity in this situation. Because the government entity may not know who
the prime contractor is – or even that there is a contract between the non-governmental
entity and a prime contractor – House Bill 1477 could leave the government entity, and
taxpayers, on the hook for damages not caused by the government entity.
2. H.B. 2667 (Smithee/Perry) – Broadband: this bill: (1) provides that the statewide
uniform charge in support of the universal service fund is payable by each provider of
Voice over Internet Protocol Service; and (2) defines “high cost rural area” for purposes
of the universal service fund as: (a) an area: (i) receiving support from the universal
service fund to assist telecommunications providers in providing basic local
telecommunications service at reasonable rates in high cost rural areas on December 31,
2020; and (ii) served by a telecommunications provider that is subject to rate regulation;
2

and (b) any other exchange: (i) receiving support under the Texas High Cost Universal
Service Plan or the Small and Rural Incumbent Local Exchange Company Universal
Service Plan; and (ii) not excluded by PUC rule based on the number of
telecommunications providers serving the exchange, the population density in the
exchange, and the number of customers served per route mile of plant in service used to
provide basic local telecommunications service served by a small provider. (Effective
immediately.)
According to the governor’s veto message, “transformational broadband was achieved
through multiple bills that have been signed into law, which significantly expand
broadband access in Texas, especially in rural areas. Yet the only meaningful change
made to the Texas Universal Fund was, in House Bill 2667, to expand the number of
people paying fees. It would have imposed a new fee on millions of Texans.”
3. S.B. 281 (Hinojosa/Lucio) – Hypnotically Induced Testimony: provides that a
statement made during or after a hypnotic session by a person who has undergone
investigative hypnosis for the purposes of enhancing the person’s recollection of an event
at issue in a criminal investigation or case is not admissible against a defendant in a
criminal trial, whether offered in the guilt or innocence phase or the punishment phase of
the trial. (Effective September 1, 2021.)
According to the governor’s veto message, “the [House] sponsor added language so that
for any person who has undergone investigative hypnosis, all statements that person
makes “after” the hypnosis – even ones made long “after” the hypnosis session and
unrelated to that session – are barred from being admitted into evidence in any criminal
trial. The House sponsor’s amendment would grant lifetime immunity, for everyone who
undergoes this type of hypnosis, from having any subsequent statements used in a
criminal trial.
4. S.B. 474 (Lucio/Collier) – Unlawful Restraint of Dog: this bill: (1) prohibits and
creates a criminal offense for the unlawful restraint of a dog; and (2) provides that the
prohibition in (1) does not preempt a local regulation relating to the restraint of a dog or
affect the authority of a political subdivision to adopt or enforce an ordinance or
requirement relating to the restraint of a dog if the regulation, ordinance, or requirement:
(a) is compatible with and equal to, or more stringent than, the prohibition; or (b) relates
to an issue not specifically addressed by the prohibition. (Effective September 1, 2021.)
According to the governor’s veto message, “Texans love their dogs, so it is no surprise
that our statutes already protect them by outlawing true animal cruelty. Yet Senate Bill
474 would compel every dog owner, on pain of criminal penalties, to monitor things like
the tailoring of the dog’s collar, the time the dog spends in the bed of a truck, and the
ratio of tether-to-dog length, as measured from the tip of the nose to the base of the tail.
Texas is no place for this kind of micro-managing and over-criminalization.”

3

Post-Session Update: “Constitutional” or “Permitless” Carry
H.B. 1927, the so-called “constitutional” or “permitless” carry bill, becomes law effective
September 1, 2021. The bill, known formally as the “Firearm Carry Act of 2021,” authorizes
most Texans over 21 years of age to carry a handgun in a concealed manner or openly in a
holster, without the requirement to first obtain a handgun license.
It does so by modifying language in the Texas Penal Code to make it a crime to carry “on or
about his or her person a handgun” only if he or she “is younger than 21 years of age” or “has
been convicted of, in the five-year period preceding the date the instant offense was committed”
certain crimes as outlined in state and federal law. TEX. PENAL CODE § 46.02; 18 U.S.C. §
922(g).
Interestingly, H.B. 1927 does not repeal licensed carry. Why leave that bureaucracy in place? At
least two reasons: (1) reciprocity – several other states still require a license to carry, and a
Texans must have a Texas-issued license to carry to take advantage of that; and (2) ease of
purchasing a firearm – license holders get to skip the subsequent background checks. The
decision may also be beneficial to employers who want to allow employees to carry, but only if
they’ve completed the requirements for a license.
For a full description of the new law, including a discussion of local government facilities where
carrying of a handgun is authorized or prohibited, city officials can access the Cities and
Firearms paper on the TML website, along with the cheat sheet version of the larger paper.

Comptroller Seeks GIS Data for Accurate Sales Tax Allocations
The Comptroller of Public Accounts is currently undertaking a modernization project to create
a more efficient system to accurately reflect sales tax allocations across the state. The
Comptroller is asking political subdivisions for updated geospatial data (in any GIS compatible
format including survey metes and bounds or CAD) for:
1.
2.
3.
4.

City boundaries
City annexations (including historical ones if available)
Extraterritorial Jurisdiction (ETJ) areas
Special Purpose Districts – districts that collect sales tax (emergency services, crime
control and prevention, fire control, hospital, health services, development, county
assistance, improvement, management, library)

If you have this data, you can reply directly to GIS@cpa.texas.gov. From there, a GIS Analyst
will contact you, answer any questions, and walk you through the process to securely upload the
information. As annexations occur, or boundaries change, assistance with these updates will
benefit the community by promptly reflecting the correct sales tax.
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COVID-19 Update (No. 191)
All pandemic-related updates, including information about the American Rescue Plan’s city
related provisions, will be in the Legislative Update newsletter from now on.


Federal Pandemic Unemployment Assistance Programs End This Week: The Texas
Workforce Commission (TWC) put out a reminder this week that the State of Texas is
ending its participation in the federal pandemic unemployment benefit programs. The
final benefit week that the TWC will pay federal pandemic unemployment benefits under
the American Rescue Plan is the benefit week ending June 26, 2021. The announcement
can be found here.



Updated Treasury Department FAQ: On June 17 and June 23, Treasury updated its
Coronavirus State and Local Fiscal Recovery Funds FAQ with questions and answers
related to eligibility for recovery funds and eligible uses of recovery funds. The question
and answer below may be of particular interest. The entire FAQ can be accessed here.
1.7.

In order to receive and use Fiscal Recovery Funds, must a recipient government
maintain a declaration of emergency relating to COVID-19? [6/23]
No. Neither the statute establishing the CSFRF/CLFRF nor the Interim Final Rule
requires recipients to maintain a local declaration of emergency relating to
COVID-19.



Treasury Compliance and Reporting Guidance: Treasury updated its website to
include the Recipient Compliance and Reporting Responsibilities page, which also
includes the Compliance and Reporting Guidance.

Reminder: TML Coronavirus materials are archived by date here and by subject here.

TML member cities may use the material herein for any purpose. No other
person or entity may reproduce, duplicate, or distribute any part of this
document without the written authorization of the Texas Municipal
League.
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Open Meetings Act Suspensions Terminate September 1
In March 2020, as Texans worked to mitigate the spread of COVID-19, Governor Abbott’s office
granted the attorney general’s request to suspend certain open-meeting statutes. The temporary
suspension allows, among other things, for telephonic or videoconference meetings of
governmental bodies that are accessible to the public in an effort to reduce in-person meetings that
assemble large groups of people.
On June 30, 2021, the governor’s office approved a request by the attorney general to lift those
suspensions. The suspensions will lift at 12:01 a.m. on September 1, 2021. Thus, as of September
1, 2021, all provisions of the Open Meetings Act will be effective and all Texas governmental
bodies subject to the Open Meetings Act must conduct their meetings in full compliance with the
Open Meetings Act as written in state law.
Contact the attorney general with questions about the lifting of the suspensions at (888) 672-6787
or via email at TOMA@oag.texas.gov.

1

TML’s Grassroots Policy Development Process
The primary function of the Texas Municipal League is advocating on behalf of its member cities.
That’s the way it has been since the League’s formation in 1913 because many significant
decisions affecting Texas cities are made by the Texas Legislature, not by municipal officials.
Now, just as they did over a century ago, newly elected mayors and councilmembers quickly
realize the legislature can address virtually any aspect of city government.
This fact is vividly demonstrated during each legislative session. For example, during the 2021
session, almost 7,000 bills or resolutions were introduced, and more than 2,000 of them would
have affected Texas cities in some substantial way. In the end, over 1,400 bills or resolutions
passed and were signed into law, and more than 200 of those impacted cities.
The number of city related bills as a percentage of total bills filed rises every year. Twenty years
ago, around 17 percent of bills filed affected cities in some way. By 2021, that percentage had
increased to 31 percent. In other words, more than a quarter of the legislature’s work is directed at
cities, and much of that work aims to limit municipal authority.
Based on a legislative program that is developed by member cities, the League, through its
grassroots, advocates for or against those efforts. The program is essential to the legitimacy of the
League’s advocacy efforts. To develop the program, city officials provide input in primarily two
ways.
First, a member city, TML region, or TML affiliate may submit a resolution for consideration at
the business meeting of each year’s annual conference. Each city is asked to provide one delegate
to serve as its liaison at the meeting. (See article on how to do so elsewhere in this edition.) The
delegates will be briefed on the content of the resolutions and given a chance to discuss and vote
on whether they merit inclusion in the legislative program. The resolutions form the basis of a
fixed legislative program, under which – each session – modifications to the program will be made
only if needed.
Second, member city officials can participate in the League’s “Municipal Policy Summit” during
the summer of 2022. The report of the Summit takes the form of a resolution that is submitted to
the annual conference in interim years. The summit participants will be appointed by the TML
President in early 2022 based on volunteers and others chosen to balance the demographics of the
TML membership at large.
The Summit will be an intensive, two-day workshop during which League staff briefs the
participants on the issues faced by cities. Most will be issues that arise each session, but several
will consist of solicited or unsolicited issues brought by city officials. Even if no changes are
recommended to the fixed program, which is an unlikely prospect, staff will fulfill its educational
goal through continued briefing on the issues. After each subject-matter briefing, the participants
will make concise recommendations on the issues. Those recommendations are placed into
resolution form and submitted to the League’s annual business meeting, discussed above.
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The somewhat complex policy development process is necessary to ensure that the League
advocates as directed by its members. The League is nothing without the involvement and
expertise of its members, and participation in the process is an invaluable part of protecting
municipal authority.
The League’s 2021-2022 legislative policy development schedule is roughly as follows:
October 2021 – the TML membership will consider resolutions at the 2021 Annual Conference
at the annual business meeting.
April 2022 – the chair, vice-chairs, board representative, and participants of the League’s
Municipal Policy Summit will be appointed by the TML President.
June 2022 – Municipal Policy Summit materials will be distributed to the membership.
August 2022 – the Municipal Policy Summit, a two-day policy briefing at which the members
make recommendations for the League’s 2023-2024 legislative program, will meet.
October 2022 – the report of the Municipal Policy Summit, along with any other resolutions,
will go forward to the annual business meeting at the 2022 Annual Conference.
December 2022 – the TML Board will finalize the League’s 2023-2024 legislative program
based on resolutions passed in both 2021 and 2022.
Have questions or comments? Contact JJ Rocha, TML Grassroots and Legislative Services
Manager, at 512-231-7400 or jj@tml.org.

Resolutions for 2021 Annual Conference
The TML Constitution states that resolutions for consideration at the annual conference must be
submitted to the TML headquarters 45 calendar days prior to the first day of the Annual
Conference. For 2021, this provision means that resolutions from any member city, TML region,
or TML affiliate must arrive at the TML headquarters no later than 5:00 p.m. on August 23, 2021.
Details on the submission process can be found here.

Act Now: Choose Your City’s 2021 TML Business Meeting
Delegate
At the 2021 TML Annual Conference in Houston on October 6-8, resolutions submitted to the
membership will be considered at the TML Business Meeting on October 7 at 3:30 p.m. Each city
is entitled to one voting delegate at the business meeting. The delegate isn’t required to have any
special expertise. The delegate must sign up electronically prior to the meeting or can sign up in
person at a table outside of the meeting room. Cities are encouraged to sign up their delegate early
3

using the link above. All city officials are welcome to attend the meeting, whether or not they are
a voting delegate.

Speaker Phelan Announces Interim Committee Charges Related
to the Texas-Mexico Border
Speaker Phelan issued House Committee interim charges this week related to the Texas-Mexico
border. He told House members “these interim charges present an opportunity for the Texas House
to better understand the impact of the most recent surge in border crossings, examine our state's
preparedness to respond to the ongoing situation at the border, and make recommendations for
legislative strategies that will enhance the safety and security of Texas residents and communities.”
“Even with a special session on the horizon, the importance of getting these issues right means
that we must begin to work on them immediately. The challenges along our border may be familiar,
but they demand continuously innovative solutions on the part of all House members.”

Post-Session Update: Utility Customer Information May Not Be
Disclosed
In an effort to protect sensitive customer information from predatory practices, the legislature
passed H.B. 872. H.B. 872 applies to information held by a municipally owned utility (MOU) that
provides water, wastewater, sewer, gas, garbage, electricity, or drainage service.
Effective immediately, an MOU may not disclose customer information (including the customer’s
address) under the Public Information Act (PIA) unless the customer elects to make the
information public or certain exceptions apply. Also excluded from public disclosure is
information: (1) that reveals whether an account is delinquent or eligible for disconnection; and
(2) collected as part of an advanced metering system.
H.B. 872 essentially reverses the prior law’s requirements. Before H.B. 872, utility customers had
to fill out a form to request their information remain confidential. Failure to do so made the
customer’s information public. Now, a customer’s information is protected unless the customer
opts to make it public.
MOU customers may elect to make their information public by filling out a form requesting
disclosure of their personal information in response to PIA requests. To give customers this option,
an MOU must include with a bill sent to each customer or post on its Internet website: (1) a notice
of the customer’s right to request disclosure; and (2) a form the customer may use to request
disclosure by marking the appropriate box and returning it by mail or electronically. The League’s
legal department has prepared an example form for customers to request disclosure of their records.
This is just an example, and each city’s attorney should review the form prior to its use.
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In sum, to comply with H.B. 872, an MOU must: (1) create the required form; (2) send the form
with its bills or post it on the MOU’s website; and (3) maintain the confidentiality of its customers’
information in response to PIA requests, unless a customer has requested the MOU disclose the
customer’s information or an exception applies.

Post-Session Update: Personal Information of Elected Public
Officers is Confidential
H.B. 1082, signed into law by the Governor on May 19, 2021, went into effect immediately. The
bill provides that certain information a city holds as an employer is excepted from the Public
Information Act (PIA), regardless of whether an elected officer affirmatively elects the information
be kept confidential. Specifically, the information includes the home address, home telephone
number, emergency contact information, social security number, and personal family information
of an elected public officer.
With regards to information contained in records maintained by the city in a non-employment
capacity, an elected public officer’s home address, home telephone number, emergency contact
information, date of birth, social security number, and family member information is excepted
from the PIA if the elected officer chooses to keep the information confidential.
Do H.B. 1082’s protections extend to information on an application for a place on the ballot given
that the Texas Election Code provides that the application is public immediately upon filing? It’s
unclear. As of this writing, some cities have requested a ruling from the attorney general’s Open
Records Division regarding that question, but none has yet been issued.

COVID-19 Update (No. 192)
All pandemic-related updates, including information about the American Rescue Plan’s city
related provisions, will be in the Legislative Update newsletter from now on.
•

Updated Treasury Department FAQ: On June 24, Treasury updated its Coronavirus
State and Local Fiscal Recovery Funds FAQ to clarify that funds can be used for local
eviction prevention efforts and housing stability services. The entire FAQ can be accessed
here.

•

Updated EEOC Vaccination Guidance: On June 28, the U.S. Equal Employment
Opportunity Commission updated its Technical Assistance Questions and Answers related
to employers’ abilities to incentivize COVID-19 vaccinations for employees. The updated
guidance can be found here.

•

Post-Session Update: Texas lawmakers passed a variety of bills in response to the
pandemic. Many of the bills are summarized in the “Emergency Management” section of
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our legislative wrap up, while others—some with implications beyond disasters—are
summarized elsewhere. For instance, see:
H.B. 2073 – paid quarantine leave for first responders
H.B. 1239 – relating to interference with religious activities, including during disaster
H.B. 1500 – relating to gun stores
S.B. 22 – COVID-19 workers compensation presumption for first responders
Reminder: TML Coronavirus materials are archived by date here and by subject here.

TML member cities may use the material herein for any purpose. No other
person or entity may reproduce, duplicate, or distribute any part of this
document without the written authorization of the Texas Municipal League.
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July 9, 2021
Number 26

Governor Announces Special Legislative Session Agenda
On Wednesday, Governor Abbott announced the agenda for the special session that began on July
8. The following items are on the agenda:
•
•
•
•

•
•

Bail Reform: Legislation reforming the bail system in Texas to protect the public from
accused criminals released on bail.
Election Integrity: Legislation strengthening the integrity of elections in Texas.
Border Security: Legislation providing funding to support law-enforcement agencies,
counties, and other strategies as part of Texas’ comprehensive border security plan.
Social Media Censorship: Legislation safeguarding the freedom of speech by protecting
social-media users from being censored by social-media companies based on the user’s
expressed viewpoints, including by providing a legal remedy for those wrongfully
excluded from a platform.
Article X Funding: Legislation providing appropriations to the Legislature and legislative
agencies in Article X of the General Appropriations Act.
Family Violence Prevention: Legislation similar to Senate Bill 1109 from the 87th
Legislature, Regular Session, requiring schools to provide appropriate education to
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•

•

•
•

middle- and high-school students about dating violence, domestic violence, and child
abuse, but that recognized the right of parents to opt their children out of the instruction.
Youth Sports: Legislation identical to Senate Bill 29 as passed by the Texas Senate in the
87th Legislature, Regular Session, disallowing a student from competing in University
Interscholastic League athletic competitions designated for the sex opposite to the
student’s sex at birth.
Abortion-Inducing Drugs: Legislation similar to Senate Bill 394 from the 87th
Legislature, Regular Session, which prohibits people from providing abortion-inducing
drugs by mail or delivery service, strengthens the law applicable to the reporting of
abortions and abortion complications, and ensures that no abortion-inducing drugs are
provided unless there is voluntary and informed consent.
Critical Race Theory: Legislation similar to House Bill 3979 concerning critical race
theory as originally passed by the Texas Senate in the 87th Legislature, Regular Session.
Appropriations: Legislation providing appropriations from additional available general
revenue for the following purposes:
o Property tax relief;
o Enhanced protection for the safety of children in Texas’ foster-care system by
attracting and retaining private providers for the system; and
o To better safeguard the state from potential cybersecurity threats.

The League will summarize city-related bills (whether or not they are currently included in the
governor’s special session agenda) starting in next week’s edition of the Legislative Update.

TDEM Releases Guidance on Stimulus Fund Disbursement for
Small Cities
On Friday, July 2, the Texas Division of Emergency Management sent notice to Texas “nonentitlement units” of local government (typically cities under 50,000 population) that TDEM will
soon announce the availability of federal stimulus dollars allocated to these cities under the
American Rescue Plan’s Coronavirus Local Fiscal Recovery Fund (CLFRF). According to the
notice, the state will formally apply to receive the federal funds on August 2, 2021.
Included in the notice is a CLFRF timeline that details what steps cities need to take to request
funding. TDEM warns that cities that do not complete the required steps by August 2 may lose
access to their CLFRF allotment. For this reason, it is imperative that cities act quickly to
complete their submission packages and send them to TDEM to receive this funding.
The full list of CLFRF allocations to non-entitlement Texas cities can be accessed here.
TDEM will also offer CLFRF training sessions via Zoom every business day during July, starting
July 7. Interested city officials and employees can register for the training sessions here.
TDEM has created a dedicated webpage for CLFRF information, including information on how to
apply for funding and proper uses of CLFRF revenue. The page also includes links to U.S.
Department of Treasury guidance, as well as a Texas-specific FAQ document.
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The League will continue to provide updates on CLFRF disbursement as new information becomes
available.

Speaker Phelan Announces New Select Committee
On Tuesday, Speaker Phelan announced the creation of the House Select Committee on
Constitutional Rights and Remedies. In his press release, Speaker Phelan created the committee
for the “purpose of studying certain issues that will be submitted by the Governor for the House’s
consideration in the upcoming special session, specifically on matters relating to the constitutional
rights of Texans and the entities, activates, and democratic institutions responsible for the
administration and protection of those rights. The issues that the Legislature will be tasked with
undertaking are by their very nature complex, and a select committee with expanded membership
and expertise is the ideal forum for ensuring their thoughtful consideration.”

Stay Engaged During Special Session: Grassroots Involvement
Program
During the special session, Texas cities will face many challenges and opportunities. TML will
need to mobilize our membership at key points during special session. The Grassroots Involvement
Program (GRIP) is one way to do so. Our GRIP survey focuses on a variety of items including
your areas of expertise and involvement with other professional organizations. Most importantly,
the GRIP survey asks how well you know various state legislators and if you are willing to
communicate with those legislators during the session.
If you have a relationship with your legislator(s) or want to be more involved during session, please
take the time to complete the GRIP survey. Past efforts have proven that such participation is a
highly effective tool.
We ask that you complete the survey as soon as possible.

Post-Session Update: Paid Quarantine Leave for First
Responders
House Bill 2073 was signed by the governor on June 15, 2021 and is effective now. The bill
requires a city to adopt a paid quarantine leave policy for fire fighters, peace officers, detention
officers, and emergency medical technicians (as applicable for each city) who are employed by,
appointed by, or elected to one of those positions. The policy comes into effect when someone
who holds one of those positions is ordered by a supervisor or local health authority to quarantine
or isolate due to a possible or known exposure to a communicable disease while on duty. The
policy is a stand-alone mandate that is unrelated to workers’ compensation benefits.
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The League’s legal department has received several inquiries about the bill and has prepared an
example policy for its implementation. Of course, only a city that employs someone in one of the
positions mentioned above needs the policy. Also, the benefits provided under a policy may be
different for different cities. As such, the example is a starting place only. Each city’s attorney
should carefully review its city’s policies prior to adoption.

Post-Session Update: Building Inspections
S.B. 877 adds a section to Chapter 214 of the Texas Local Government Code expanding the list of
specific individuals permitted to perform building inspections during declared disasters. Under the
new provisions the following individuals may perform inspections during a declared disaster for
compliance with building codes: (1) certified inspectors; (2) city building inspectors; (3)
government building inspectors who have been approved by the city to perform inspections during
a disaster; and (4) licensed engineers.
Because this bill is effective immediately and Texas is still operating under a statewide disaster
declaration – at least for now – your city could receive inspection reports from different people.
Note that these “inspectors” must comply with the city’s building regulations and policies and give
the city notice of an inspection within 30 days of the inspection. The city may prescribe the format
of the inspection notice but cannot collect an additional inspection fee based on the inspection
being conducted by a person pursuant to these provisions.

Post-Session Update: Responding to Disasters
S.B. 968, effective June 16, 2021, made several changes related to a city’s response to emergencies
or disasters. The bill provides that a mayor may not issue an order during a declared state of disaster
or local disaster to address a pandemic disaster that limits or prohibits: (1) housing and commercial
construction activities, including related activities involving the sale, transportation, and
installation of manufactured homes; (2) the provision of governmental services for title searches,
notary services, and recording services in support of mortgages and real estate services and
transactions; (3) residential and commercial real estate services, including settlement services; or
(4) essential maintenance, manufacturing, design, operation, inspection, security, and construction
services for essential products, services, and supply chain relief efforts.
S.B. 968 also prohibits a city, other than for health care purposes, from: (1) issuing to a third party
a vaccine passport, vaccine pass, or other standardized documentation to certify an individual’s
COVID-19 vaccination status; or (2) otherwise publishing or sharing any individual’s COVID-19
immunization record or similar health information.
Additionally, the bill provides that, in the event of a disaster or other emergency as determined by
the Texas Division of Emergency Management (TDEM), TDEM shall collaborate with first
responders, local governments, and local health departments, to conduct wellness checks on
4

medically fragile individuals (as defined by TDEM) within 24 hours of such events. The wellness
checks must include an automated phone call, a personalized call, and if the person is unresponsive
to calls, an in-person check. The bill requires each city to adopt procedures to conduct wellness
checks in compliance with minimum standards adopted by TDEM. At this time, TDEM has not
published its minimum standards. The League will continue to monitor this issue and provide
updates as new information becomes available.

COVID-19 Update (No. 193)
All pandemic-related updates, including information about the American Rescue Plan’s city
related provisions, will be in the Legislative Update newsletter from now on.
•

Open Meetings Act: In March 2020, as Texans worked to mitigate the spread of COVID19, Governor Abbott’s office granted the attorney general’s request to suspend certain
open-meeting statutes. The temporary suspension allows, among other things, for
telephonic or videoconference meetings of governmental bodies that are accessible to the
public in an effort to reduce in-person meetings that assemble large groups of people.
On June 30, 2021, the governor’s office approved a request by the attorney general to lift
those suspensions. The suspensions will lift at 12:01 a.m. on September 1, 2021. Thus, as
of September 1, 2021, all provisions of the Open Meetings Act will be effective and all
Texas governmental bodies subject to the Open Meetings Act must conduct their meetings
in full compliance with the Open Meetings Act as written in state law.

Reminder: TML Coronavirus materials are archived by date here and by subject here.

TML member cities may use the material herein for any purpose. No other
person or entity may reproduce, duplicate, or distribute any part of this
document without the written authorization of the Texas Municipal League.
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Number 27

Special Session Comes to a Halt
On Monday afternoon, a majority of Texas House Democrats left the state and headed to
Washington, D.C. in an effort to break quorum to prevent passage of new voting legislation. When
the House met on Tuesday, a lack of quorum was established by a test vote of 80-0. A motion
for a “Call of the House” was made to secure and maintain a quorum, a procedural vote to compel
absent members to return to the chamber. A second motion passed that the sergeant at arms, or
officers appointed by him, send for all absentees under warrant of arrest if necessary. The impact
of these actions remain unclear due to the lack of jurisdiction Texas law enforcement has in
Washington, D.C.
Under House rules, no business can be conducted during a lack of quorum except to compel the
attendance of absent members. This means committee meetings will stop and the chamber cannot
take up any legislation until a quorum is present.
On the Senate side, many Senate Democrats also travelled to Washington D.C. However, a quorum
of the Senate’s 31 members remained. On Tuesday, the Senate passed 1S.B.1 (Hughes) relating to
election integrity by a vote of 18 to 4. Due to the lack of quorum in the House, 1S.B. 1—and any
other legislation passed by the Senate—cannot be considered by the House at this time.
1

House Democrats have indicated they will not return to Texas for the remainder of special session.
The governor stated he will call for a second special session, if needed.

Bills on the Move
1H.B. 3 (Murr), relating to election integrity and security. Voted from House Select on
Constitutional Rights and Remedies.
1S.B. 1 (Hughes), relating to election integrity and security. Passed the Senate.
1S.B. 8 (Bettencourt), relating to homestead exemptions. Passed the Senate.

Stay Engaged During Special Session: Grassroots Involvement
Program
When the Texas Legislature meets, TML will need to mobilize our membership at key points. The
Grassroots Involvement Program (GRIP) is one way to do so. Our GRIP survey focuses on a
variety of items including your areas of expertise and involvement with other professional
organizations. Most importantly, the GRIP survey asks how well you know various state legislators
and if you are willing to communicate with those legislators during the session.
If you have a relationship with your legislator(s) or want to be more involved during session, please
take the time to complete the GRIP survey. Past efforts have proven that such participation is a
highly effective tool.
We ask that you complete the survey as soon as possible.

Post-Session Update: Legislature Clarifies Contiguity of Roads
for Annexation
Until the passage of S.B. 374 (2021), which is effective now, annexation reform legislation from
2017 and 2019 threw a wrench in the works of many voluntary annexations. Why? Property to be
annexed must be in a city’s extraterritorial jurisdiction and generally must touch (i.e., be adjacent
or contiguous to) the existing city limits. It’s very common that property a person wants to be
annexed into a city is across a road from the existing city limits.
The reform legislation meant that no city could include the road to make the area across it
contiguous. Rather, the owner of the road (e.g., TxDOT or a county) had to request that it be
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annexed, which was a difficult process. That process is left in place, but a new, easier process has
been added.
Under the new law – S.B. 374 – a city annexing an area on request of the owners, an area with less
than 200 population by petition, an area with at least 200 population by election, or certain special
districts may also annex with the area the right-of-way of a street, highway, alley or other public
way or of a railway line spur, or roadbed that is: (1) contiguous and runs parallel to the city’s
boundaries; and (2) contiguous to the area being annexed.
However, a city may annex the right-of-way only if: (1) the city provides written notice of the
annexation to the owner of the right-of-way – in the manner prescribed by a governmental entity
owner – not later than the 61st day before the date of the proposed annexation; and (2) the owner
of the right-of-way does not submit a written objection to the city before the date of the proposed
annexation.
Finally, statutory width requirements don’t apply to the annexation of the right-of-way.
Voluntary annexation is commonly driven by the property owner’s desire for city water, sewer, or
other services. In other words, it’s very frequently an economic development, safety, and/or
development issue.
For more information, please check out the League’s updated, comprehensive paper on municipal
annexation.

Post-Session Update: Legislature Expands Workers’
Compensation “Disease Presumption” to Include COVID-19
S.B. 22, which has been signed by the governor and became effective June 14, 2021 (and which
retroactively applies to a COVID-19 diagnosis on or after the date of the governor’s disaster
declaration on March 13, 2020), provides a disease “presumption” for first responders diagnosed
with COVID-19.
What is a disease presumption? In 2005, during a nationwide trend, the Texas Legislature enacted
Subchapter B of Chapter 607 of the Texas Government Code. The law originally provided that
certain diseases contracted by firefighters and EMTs were presumed to have been contracted while
on duty for workers’ compensation purposes. Since then, the disease presumption has been
extended to peace officers (including detention and custodial officers), but for a smaller number
of diseases because the duties and exposures are different for peace officers, detention officers,
and custodial officers.
The new COVID-19 presumption, which expires September 1, 2023, applies to peace officers,
firefighters, EMTs, and detention and custodial officers only if various conditions are met. It
applies only when the first responder:
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•
•
•
•
•

is employed during a gubernatorially-declared disaster and contracts the disease during that
time;
is employed on a full-time basis and diagnosed with COVID-19 using a test authorized or
approved by the U.S. Food and Drug Administration;
had been on duty within 15 days before being diagnosed;
if deceased, had been diagnosed using a U.S. Food and Drug Administration-approved test
or by another means, including by a physician; and
if deceased, had been on duty within 15 days before the diagnosis, began to show
symptoms, or was hospitalized for such symptoms.

The bill has some retroactive effect. For example, a first responder who filed a claim between
March 13, 2020 and June 14, 2021, and whose claim was denied, is entitled to request reprocessing
of the claim under the new presumption. A request to reprocess a claim must be filed no later than
June 14, 2022 (one year after the effective date of the bill). If a first responder contracted COVID19 between March 13, 2020 and June 14, 2021, and never filed a claim, he is entitled to file a claim
no later than December 14, 2021.
A city that decides to rebut a COVID-19 presumption can’t do so based solely on evidence relating
to the risk of exposure to COVID-19 of a person with whom a first responder resides. However,
there is no prohibition to using a rebuttal when the person with whom the first responder resides
tests positive for COVID-19.
The above is just a short summary of the new COVID-19 presumption. Each individual case must
be reviewed in accordance with the facts surrounding it and other minutiae in the law.

Post-Session Update: Legislature Passes Pandemic-Related
Liability Protections
Congress has yet to pass federal legislation providing general, pandemic-related liability
protections (some existing federal laws provide some protections for administering vaccines, etc.),
but the good news is cities already have immunity from many pandemic-related claims. Even so,
the Texas Legislature passed S.B. 6, which is effective now.
The bill, which expressly provides that its provisions neither constitute a waiver of governmental
immunity nor create a civil cause of action, provides pandemic-related liability protections for
schools and drug manufacturers. It also – through additional, “belt-and-suspenders” protections –
further protects first responders, city officials, and cities.
•

General Liability Protections: S.B. 6 provides that a “person,” which includes an
individual and a city, is not liable for injury or death caused by exposing an individual to a
pandemic disease during a pandemic state of disaster declared by the governor.

4

That protection applies to a city official or city, unless the claimant establishes that “reliable
scientific evidence shows that the failure to warn the individual of the condition, remediate
the condition, or implement or comply with the government-promulgated standards,
guidance, or protocols was the cause in fact of the individual contracting the disease,” and
the person who exposed the individual:
1. knowingly failed to warn the individual of or remediate a condition that the person
knew was likely to result in the exposure of an individual to the disease, provided
that the person: (a) had control over the condition; (b) knew that the individual was
more likely than not to come into contact with the condition; and (c) had a
reasonable opportunity and ability to remediate the condition or warn the individual
of the condition before the individual came into contact with the condition; or
2. failed to implement or comply with government-promulgated standards (essentially
one of many if federal, state, or local standards conflict), guidance, or protocols
intended to lower the likelihood of exposure to the disease that were applicable to
the person or the person’s business, provided that: (a) the person had a reasonable
opportunity and ability to implement or comply with the standards, guidance, or
protocols; (b) the person refused to implement or comply with or acted with flagrant
disregard of the standards, guidance, or protocols; and (c) the governmentpromulgated standards, guidance, or protocols that the person failed to implement
or comply with did not, on the date that the individual was exposed to the disease,
conflict with government-promulgated standards, guidance, or protocols that the
person implemented or complied with.
The bill further provides for numerous litigation procedures designed to protect a city
official or city from unsubstantiated claims. For example, not later than the 120th day after
the date a city files an answer to a claim under the bill, the claimant must provide to the
city: (1) a report authored by at least one qualified expert that provides a factual and
scientific basis for the assertion that the city’s failure to act caused the individual to contract
a pandemic disease; and (2) a curriculum vitae for each expert whose opinion is included
in the report. City attorneys should review the bill’s many other procedural requirements.
What actions should city officials take to avail themselves and their city of the protections
afforded by S.B. 6? Probably the same things you’ve been doing. First, if a city official is
aware that any person or employee or area is infected with a disease, take steps in
accordance with local, state, and federal guidelines (including medical privacy laws) to
notify those affected if possible and to contain the disease. Second, always make best and
good faith efforts follow and implement appropriate government-promulgated standards,
and – most importantly – clearly explain the guidelines to employees and visitors.
Information related to those actions is still available on the League’s COVID-19 Resources
webpage, and League staff would update them in the case of a future pandemic.
•

First Responders: S.B. 6 also provides that, except in a case of certain misconduct, and
subject to other limited exceptions, a physician, health care provider, or first responder is
not liable for an injury (including economic and noneconomic damages) or death arising
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from care, treatment, or failure to provide care or treatment during a gubernatorially or
presidentially declared pandemic.
The protection applies only if the physician, health care provider, or first responder proves
by a preponderance of the evidence that: (1) a pandemic disease or disaster declaration
related to a pandemic disease was a producing cause of the care, treatment, or failure to
provide care or treatment that allegedly caused the injury or death; or (2) the individual
who suffered injury or death was diagnosed or reasonably suspected to be infected with a
pandemic disease at the time of the care, treatment, or failure to provide care or treatment.
Municipal first responders typically have in place treatment protocols to protect against
lawsuits. However, now may be an appropriate time to review those protocols in light of
S.B. 6’s additions to existing law.
Liability questions are notoriously difficult to answer, but S.B. 6 provides additional ways to avoid
a claim. Always consult with local legal counsel on complex legal matters such as these.

Post-Session Update: International Building Codes
H.B. 738, which generally becomes effective on January 1, 2022, updates the statutory editions of
the International Residential and Building Codes to their 2012 versions. (For more than two
decades, state law referenced the older, 2001 edition of those codes.)
The bill also confirms that a city can establish procedures to adopt local amendments “that may
add, modify, or remove requirements” set by the codes, but only if the city holds a public hearing
on the local amendment and adopts it by ordinance.
Finally, it recodifies the prohibition (and existing grandfathering for ordinances in place prior to
January 1, 2009) against a city requiring fire protection sprinkler systems in a new or existing oneor two-family dwellings.
League staff has updated its detailed Q&A on the subject of building codes.

Post-Session Update: Property Tax Rate Calculation Following
a Disaster
With the passage of sweeping property tax reform in 2019 in the form of S.B. 2, the Texas
Legislature’s approach to local property tax issues in 2021 was, in large part, focused on addressing
some of the unintended consequences of S.B. 2. The main example of this approach was the
passage of S.B. 1438, which became effective immediately upon being signed by the governor on
June 16, 2021.
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Pandemic-Related Changes
The primary goal of S.B. 1438 was to eliminate the ability of a taxing unit, including a city, to opt
into greater flexibility in calculating and adopting a tax rate during a pandemic. Under the plain
language of S.B. 2, cities had the ability to calculate their voter-approval tax rates using an eight
percent multiplier, instead of the new 3.5 percent multiplier, if the city was located in an area
declared to be a disaster by either the president or the governor. According to the author, S.B. 2
was not intended to allow taxing units to opt into the higher voter-approval rate calculation during
a pandemic.
S.B. 1438 clarifies that in order for a taxing unit to calculate the voter-approval tax rate at eight
percent due to a disaster declaration, there needs to be physical damage to property within the
taxing unit’s jurisdiction. The way the legislature decided to measure whether or not there is
physical damage to property is to authorize the ability of a taxing unit to opt into the higher rate
calculation only if a person within the taxing unit is granted a temporary property tax exemption
for property that is physically damaged in a disaster. This means that, moving forward, a city may
not use the higher eight percent calculation due to a pandemic disaster, among certain other types
of disasters that don’t cause physical damage to property.
S.B. 1438 also modified a separate disaster-related property tax provision. S.B. 2 provided that
when increased expenditure of money by a taxing unit was necessary to respond to a governordeclared disaster that impacted the taxing unit, an election was not required to approve the tax rate
adopted by a taxing unit that exceeded the voter-approval tax rate or de minimis tax rate, as
applicable, in the year after the year in which the disaster occurred. S.B. 1438 leaves that provision
largely intact, but clarifies that the election exemption does not apply to a pandemic or epidemic
disaster.
Voter-Approval Rate Disaster Adjustment
In addition to S.B. 1438’s modifications to existing statutory provisions governing tax rate setting
following a pandemic, the bill also added a couple of new provisions that could impact cities in a
more general sense. First, the bill creates a new negative adjustment to a city’s voter-approval tax
rate if the city does opt-in to an eight percent voter-approval rate during a disaster. Under S.B.
1438, if a city decides to calculate an eight percent voter-approval rate due to a disaster, in the first
year following last year for calculating voter-approval rate in manner provided for special taxing
unit, voter-approval rate is reduced by the “emergency revenue rate”. The emergency revenue rate
is essentially the difference between the previous year’s adopted rate and the voter-approval rate
calculated as if the taxing unit adopted the 3.5 percent voter-approval rate at each opportunity
during the disaster.
What this all means is that while cities may continue to opt-into the eight percent voter-approval
rate calculation during a disaster in which property is damaged, doing so is almost like taking out
a loan to recover from the disaster that a city will “pay back” later in the form of a voter-approval
rate reduction once the impact of the disaster has passed. As a result, cities should consider the
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future impact to property tax revenue prior to deciding to opt into a higher voter-approval rate
calculation due to a disaster.
How does the negative adjustment impact cities that opted into an eight percent voter-approval
rate in 2020 due to the pandemic? In short, it doesn’t. The voter-approval rate adjustment in S.B.
1438 was drafted to only apply to the calculation of a voter-approval rate following a disaster in
2021 and beyond. That’s because the bill actually repealed the former statute, which authorized a
city to use the higher voter-approval rate calculation more broadly, including during a pandemic.
With that old statute repealed, a city no longer has the ability to opt into the higher calculation
during a pandemic, which means that the new negative adjustment does not apply to any action
taken by a city under previous law.

Temporary Exemption for Property Damaged in Disaster
One additional change made by S.B. 1438 relates to the applicability of a relatively new property
tax exemption for property damaged in a disaster. In 2019, the legislature passed, and the governor
signed, H.B. 492. The accompanying constitutional amendment, H.J.R. 34, was approved by the
voters at the November 2019 election. H.B. 492 is codified in Tax Code Sec. 11.35 and grants a
temporary property tax exemption for certain property that is physically damaged in a disaster,
with the amount of the exemption corresponding to the amount of damage to the property as
determined by the chief appraiser.
Of particular interest to cities, the 2019 disaster property tax exemption was designed to be
automatic if the disaster occurred before a city’s adoption of a local tax rate, but purely local option
for a disaster that occurred after the adoption of a city’s tax rate for the year. This was a carefully
negotiated provision designed to bring some level of predictability to city budgets, as granting an
automatic property tax exemption after the adoption of the tax rate could potentially dismantle
cities’ general funds at a time city recovery efforts are needed most.
Despite the negotiated language from the 2019 session, S.B. 1438 contained a provision repealing
the local option exemption for property damaged in a disaster. Effective immediately, the
temporary exemption for property damaged in a disaster may be granted regardless of when a
disaster occurs relative to the adoption of a local property tax rate.
Interested city officials can access information on S.B. 1438, in addition to the tax rate setting
process in general, in TML’s updated explanatory Q&A on the property tax rate setting process
following the passage of S.B. 2 (2019).
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City-Related Bills
Property Tax
1H.B. 70 (Schofield) – Property Tax Limitation: would establish a mandatory property tax
freeze for all taxing units on the residence homesteads of individuals who are disabled or over 65
and their surviving spouses. (See 1H.J.R. 2, below.)
1H.B. 105 (Bernal) – Sales Price Disclosure: would require the comptroller to conduct a study
of the impact, feasibility, and advisability of adopting a property tax system in which the disclosure
of the sales price of real property is required by law.
1H.B. 172 (Vasut) – Appraisal Cap: would establish a 3.5 percent appraisal cap on all real
property. (See 1H.J.R. 17 below.)
1H.B. 182 (Jetton) – Property Tax Appraisal: would provide that: (1) if the appraised value of
a residence homestead in a tax year is lowered as a result of an agreement between the property
owner and the appraisal district or as a result of a protest or appeal, the appraised value of the
property as specified in the agreement or as finally determined in the protest or appeal is considered
to be the appraised value of the property for that tax year; and (2) if the appraised value of property
in a tax year is lowered under the circumstances described in (1), above, the chief appraiser
generally may not increase the appraised value of the property in the next tax year in which the
property is appraised by an amount that exceeds the lesser of: (a) the market value of the property
for the tax year; or (b) the sum of the appraised value of the property in the tax year in which the
appraised value of the property is lowered and the market value of all new improvements to the
property.
1H.B. 205 (Crockett) – Property Tax Credit: would provide that a person who owns real
property and installs a solar energy device on the property is entitled to a credit against the property
taxes imposed on the property by each taxing unit that taxes the property. (See 1H.J.R. 19, below.)
1H.B. 224 (Shine) – Homestead Exemption: would provide that a person who acquires property
after January 1 of a tax year may receive certain homestead exemptions for the applicable portion
of that tax year immediately on qualification for the exemption. (Companion bill is 1S.B. 8 by
Bettencourt.)
1H.B. 2 (Schofield) – Property Tax Limitation: would amend the Texas Constitution to establish
a mandatory property tax freeze for all taxing units on the residence homesteads of individuals
who are disabled or over 65 and their surviving spouses. (See 1H.B. 70, above.)
1H.J.R. 17 (Vasut) – Appraisal Cap: would amend the Texas Constitution to authorize the
legislature to limit increases in the appraised value of real property for property tax purposes to
3.5 percent per year. (See 1H.B. 172, above.)
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1H.J.R. 19 (Crockett) – Property Tax Exemption: would amend the Texas Constitution to
provide that a person who owns real property and installs a solar energy device on the property is
entitled to a credit against the property taxes imposed on the property by each taxing unit that taxes
the property. (See 1H.B. 205, above.)
1S.B. 8 (Bettencourt) – Homestead Exemption: would provide that a person who acquires
property after January 1 of a tax year may receive certain homestead exemptions for the applicable
portion of that tax year immediately on qualification for the exemption. (Companion bill is 1H.B.
224 by Shine.)

Public Safety
1H.B. 21 (Gervin-Hawkins) – Class B Misdemeanors: would, among other things, provide that
a peace officer may dispose of a case based on certain Class B misdemeanors without taking the
alleged offender before a magistrate if: (1) the disposition is authorized by and is performed in
accordance with guidelines adopted by either: (a) the district criminal judges and county court
criminal judges in the respective district and county where the alleged offender is arrested; or (b)
the community justice council serving the county in which the alleged offender is arrested; and (2)
the peace officer makes a written report of the officer's disposition to the law enforcement agency
employing the officer, identifying the alleged offender and specifying the grounds for the
disposition.
1H.B. 36 (Gervin-Hawkins) – Passing School Bus: would, among other things: (1) define a
“school bus monitoring system” as a camera installed on a school bus for the purpose of detecting
passing school bus violations; and (2) provide an exception to the prohibition of using
photographic traffic signal enforcement systems, in order for a local authority or a school district
to issue a civil or criminal charge or citation, as applicable, for a passing school bus violation based
on a recorded image produced by a school bus monitoring system.
1H.B. 43 (Reynolds) – Law Enforcement Agencies: would provide, among other things, that:
(1) a law enforcement agency of a city or county shall adopt a policy requiring a peace officer to
participate in at least eight hours of community events in the city or county not later than the 60th
day after the date the peace officer begins employment with the agency; (2) a law enforcement
agency may grant an extension of the period described in (1), above, based on reasonable grounds;
(3) the Texas Commission on Law Enforcement (TCOLE) shall establish and administer a grant
program through which eligible cities and counties may apply for a grant to provide increased
compensation to peace officers employed by a law enforcement agency based on the extent to
which the peace officers employed by the law enforcement agency of the applicant city or county:
(a) hold a bachelor’s degrees or higher; (b) reside in the applicable city or county; and (c) have
received certificates of distinction for certain achievements, including performing more than 40
hours of community service, completing more than 50 hours of continuing education programs, or
providing more than 25 hours of instruction in continuing education programs; (4) TCOLE shall
annually evaluate each law enforcement agency of a city or county for professionalism based on
the following criteria and any additional criteria TCOLE adopts by rule: (a) whether at least half
of the peace officers of the agency reside in the applicable city or county; (b) whether the peace
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officers of the agency in supervisory positions hold bachelor’s degrees or higher; (c) the peace
officers of the agency each perform 30 or more hours of community service annually; (d) the
agency has a citizens academy or youth enrichment program; and (e) the peace officers of the
agency are certified as special officers for offenders with mental impairments; (5) TCOLE may
establish and administer a grant program to award grants to agencies that receive positive
evaluations; (6) as part of the minimum curriculum requirements, TCOLE shall require an officer
to complete a training program on implicit bias that consists of not less than eight hours of training;
and (7) as part of the continuing education programs, a peace officer must complete a training and
education program developed by the commission that includes not less than: (a) four hours of
training on implicit bias; and (b) eight hours of training on de-escalation and crisis intervention
techniques.
1H.B. 44 (Reynolds) – Civilian Complaint Board: would create, in a city with a population of
500,000 or more, a civilian complaint review board with, among other things, the authority to: (1)
investigate complaints alleging peace officer misconduct that involve: (a) excessive use of force;
(b) improper use of power to threaten, intimidate, or otherwise mistreat a member of the public;
(c) a threat of force; (d) an unlawful act, search, or seizure; or (e) other abuses of authority; and
(2) issue subpoenas.
1H.B. 47 (Reynolds) – Office of Law Enforcement Oversight: would, among other things: (1)
create the Office of Law Enforcement Oversight (Office) as a state agency for the purpose of
monitoring the operations of law enforcement agencies and the use of force practices of those
agencies; (2) provide that the director of the Office shall: (a) review the complaints received by
the Office regarding the use of force by peace officers of law enforcement agencies; and (b) if the
director determines that, based on complaints and other evidence, there is a pattern of use of
excessive force at a law enforcement agency, the director may conduct an investigation into the
agency’s use of force practices; and (c) if the investigation substantiates the alleged pattern of use
of excessive force, request the appropriate district or county attorney to bring an action to institute
reforms to the agency’s use of force practices, including an action against the agency for: (i)
appropriate equitable relief, including authority for the Office to require and monitor any changes
to policies, procedures, and other measures necessary to end, to the extent practicable, the use of
excessive force by the peace officers of the law enforcement agency; or (ii) the appointment of the
Office as receiver of the law enforcement agency for the purpose of instituting the changes
described in (3)(a), above; (4) provide that a law enforcement agency shall allow the Office access
to the agency’s records relating to an investigation conducted under (2), above, and in allowing
access to such records, the law enforcement agency shall fully cooperate and collaborate with the
Office in a prompt manner in order for the Office to carry out its duties and improve the agency ’s
operations and conditions; (5) provide that the Office may inspect or review without notice any
part of a facility of a law enforcement agency under investigation or any operation, policy,
procedure, record, or log of the agency relating to: (a) a complaint received by the office; (b) the
use of force against an individual; (c) the internal investigations process of the agency; and (d)
employee or officer recruitment, training, supervision, or discipline; and (6) waive sovereign or
governmental immunity, as applicable.
1H.B. 163 (Collier) – Unlawful Restraint of Dog: would, among other things: (1) prohibit and
create an offense for the unlawful restraint of a dog; and (2) provide that the prohibition in (1) does
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not preempt a local regulation relating to the restraint of a dog or affect the authority of a political
subdivision to adopt or enforce an ordinance or requirement relating to the restraint of a dog if the
regulation, ordinance, or requirement: (a) is compatible with and equal to, or more stringent than,
the prohibition; or (b) relates to an issue not specifically addressed by the prohibition.
1H.B. 196 (Crockett) – Release of Defendant: would reduce the amount of time a defendant may
be detained in jail, before the defendant must be released on personal bond or by reducing the
amount of bail, if the state is not ready for the trial of the criminal action: (1) from 90 days to 60
days from the commencement of the detention if the defendant is accused of a felony; (2) from 30
days to 10 days from the commencement of the detention if the defendant is accused of a
misdemeanor punishable by a sentence of imprisonment in jail for more than 180 days; (3) from
15 days to five days from the commencement of the detention if the defendant is accused of a
misdemeanor punishable by a sentence of imprisonment for 180 days or less; and (4) from five
days to three days from the commencement of the detention if the defendant is accused of a
misdemeanor punishable by a fine only.
1H.B. 203 (Crockett) – Cite and Release: would provide that: (1) each law enforcement agency
shall adopt a written policy regarding the issuance of citations for misdemeanor offenses, other
than violent misdemeanors; (2) the policy must provide a procedure for a peace officer, on a
person’s presentation of appropriate identification, to verify the person’s identity and issue a
citation to the person and must comply with the provisions under (3), (4), (5), (6) and (7), below;
(3) a peace officer or any other person may not, without a warrant, arrest an offender who commits
only one or more misdemeanor offenses, other than a violent misdemeanor or an offense of public
intoxication, unless the officer or person has probable cause to believe that: (a) the failure to arrest
the offender creates a clear and immediate danger to the offender or the public; or (b) the failure
to arrest the offender will allow a continued breach of the public peace; (4) a peace officer who is
charging a person, including a child, with committing an offense that is a misdemeanor, other than
a violent misdemeanor or an offense of public intoxication shall, instead of taking the person before
a magistrate, issue a citation to the person that contains certain information; (5) a peace officer
who is charging a person, including a child, with committing an offense that is a violent
misdemeanor and that is punishable by fine only may, instead of taking the person before a
magistrate, issue to the person a citation that contains certain information; (6) any peace officer
may arrest without warrant a person found committing a violation of the rules of the road, except
that the officer may not arrest a person found committing only one or more misdemeanors, other
than a violent misdemeanor, unless the officer has probable cause as described in (3), above; and
(7) unless an officer is authorized to arrest a person as described under (6), above, the officer shall
issue a written notice to appear if the offense is a misdemeanor under the rules of the road and the
person makes a written promise to appear in court.
1H.B. 208 (Holland) – Border Operations Training Program: would, among other things,
provide that the Department of Public Safety, in coordination with local law enforcement agencies,
shall establish and administer a border operations training program for peace officers employed
by local law enforcement agencies that will prepare the officers to: (1) collaborate and cooperate
with and assist any law enforcement agency in the interdiction, investigation, and prosecution of
criminal activity in the Texas-Mexico border region; and (2) collaborate and cooperate with and
assist district attorneys, county attorneys, the border prosecution unit, and other prosecutors in the
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investigation and prosecution of allegations of criminal activity in the Texas-Mexico border
region.
1H.B. 222 (Reynolds) – Extreme Risk Protective Orders: would, among other things: (1)
provide that, in certain circumstances, a court may issue an extreme risk protective order against a
person exhibiting dangerous behavior or conduct, including any behavior or conduct related to the
person’s use of firearms, requiring the person to relinquish his or her firearms; (2) require local
law enforcement agencies to: (a) take possession of a person’s firearms when a court issues an
extreme risk protective order against that person and to immediately provide the person a written
copy of the receipt for the firearm and written notice of the procedure for return of the firearm; (b)
if applicable, notify the court that issued the extreme risk protective order that the person who is
the subject of the order has relinquished the firearm not later than seven days after the law
enforcement agency receives the firearm; (c) conduct a check of state and national criminal history
record information to verify whether the person may lawfully possess a firearm not later than 30
days after receiving notice from the court that the extreme risk protective order has expired; and
(d) if the check described in (2)(c) verifies that the person may lawfully possess a firearm, provide
written notice to the person by certified mail stating that the firearm may be returned to the person
if the person submits a written request before the 121st day after the date of the notice; (3) provide
that a local law enforcement agency in possession of a firearm relinquished because of an extreme
risk protective order may not destroy the firearm but may sell the firearm to a licensed firearms
dealer if the check in (2)(c) shows that the person may not lawfully possess a firearm or the person
does not submit a written request as required by (2)(d); and (4) provide that the proceeds from the
sale of a firearm in (3) shall be paid to the owner of the seized firearm, less the cost of administering
the bill with respect to the firearm.
1S.B. 21 (Creighton) – Border Operations Training Program: would provide that: (1) the
Texas Department of Public Safety (DPS), in coordination with local law enforcement agencies,
shall establish and administer a border operations training program for peace officers employed
by local law enforcement agencies that will prepare the officers to: (a) collaborate and cooperate
with and assist any law enforcement agency in the interdiction, investigation, and prosecution of
criminal activity in the Texas-Mexico border region; and (b) collaborate and cooperate with and
assist district attorneys, county attorneys, the border prosecution unit, and other prosecutors in the
investigation and prosecution of allegations of criminal activity in the Texas-Mexico border
region; (2) DPS shall identify opportunities for a peace officer described by (1) to assist in the
DPS’s duties related to border operations and may authorize the officer to assist in carrying out
those duties; (3) a peace officer authorized by DPS to assist in carrying out duties related to the
DPS’s border operations as described by (2) shall not be entitled to compensation from DPS for
the assistance provided; and (4) the Texas Commission on Law Enforcement may: (a) recognize,
or with the consent of DPS, administer or assist in administering, the border operations training
program established under (1), as a continuing education program for officers; and (b) credit an
officer who successfully completes the program described by (4)(1) with the appropriate number
of continuing education hours.
1S.B. 29 (Hall) – Immigration: would provide, among other things, that a local law enforcement
agency may apply to the office of the governor for a grant created by the office to pay for expenses
incurred by the agency related to the attendance of the agency’s law enforcement officer in a
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training program operated by the United States Immigration and Customs Enforcement for training
local law enforcement officers to enforce federal immigration law.

Community and Economic Development
1H.B. 107 (Middleton) – Community Censorship: would: (1) prohibit a political subdivision
from spending public funds to: (a) hire an individual required to register as a lobbyist for the
purpose of lobbying a member of the Texas legislature; or (b) pay a nonprofit state association or
organization that: (i) primarily represents political subdivisions; and (ii) hires or contracts with an
individual required to register as a lobbyist; (2) provide that if a political subdivision engages in
activity prohibited by (1), above, a taxpayer or resident of the political subdivision is entitled to
injunctive relief to prevent any further prohibited activity or any further payments of public funds;
and (3) provide that a taxpayer or resident who prevails in an action under (2), above, is entitled
to recover reasonable attorney’s fees and costs from the political subdivision.
1H.B. 110 (Slaton) – Monuments and Memorials: would, among other things: (1) provide that
a monument or memorial located on city property: (a) for at least 40 years may not be removed,
relocated, or altered; (b) for at least 20 years but less than 40 years may be removed, relocated, or
altered only by approval of a majority of the voters of the city at an election held for that purpose;
or (c) for less than 20 years may be removed, relocated, or altered only by the governing body;
and (2) define “monument or memorial” as used in (1) to mean a permanent monument, memorial,
or other designation, including a statute, portrait, plaque, seal, symbol, cenotaph, building name,
bridge name, park name, area name, or street name, that honors an event or person of historic
significance.
1H.B. 250 (White) – Monuments and Memorials: would, among other things: (1) provide that
a monument or memorial located on city property: (a) for at least 40 years may not be removed,
relocated, or altered; (b) for at least 20 years but less than 40 years may be removed, relocated, or
altered only by approval of a majority of the voters of the city at an election held for that purpose;
or (c) for less than 20 years may be removed, relocated, or altered only by the governing body; (2)
define “monument or memorial” as used in (1) to mean a permanent monument, memorial, or other
designation, including a statue, portrait, plaque, seal, symbol, building name, bridge name, park
name, area name, or street name, that honors an event or person of historic significance; (3)
authorize a resident of a city to file a sworn complaint with the attorney general asserting facts
supporting an allegation that the city has violated (1), and authorize the attorney general to file a
petition for a writ of mandamus or apply for other appropriate equitable relief to compel the city
to comply with (1); (4) provide that a city that is found by a court as having intentionally violated
(1) is subject to a civil penalty in an amount of: (a) not less than $1,000 and not more than $1,500
for the first violation; and (b) not less than $25,000 and not more than $25,500 for each subsequent
violation; and (5) waive and abolish governmental immunity to suit for a city to the extent of
liability under in a suit filed under (3), above.
1S.B. 26 (Powell) – School Property Tax Limitations: would extend the expiration date of the
Texas Economic Development Act from December 31, 2022, to December 31, 2024.
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1S.B. 69 (Hall) – Community Advocacy: would: (1) prohibit a political subdivision from
spending public funds to: (a) hire an individual required to register as a lobbyist for the purpose of
lobbying a member of the Texas legislature; or (b) pay a nonprofit state association or organization
that: (i) primarily represents political subdivisions; and (ii) hires or contracts with an individual
required to register as a lobbyist; (2) provide that if a political subdivision engages in activity
prohibited by (1), above, a taxpayer or resident of the political subdivision is entitled to injunctive
relief to prevent further prohibited activity and further payments of public funds related to that
activity; and (3) provide that a taxpayer or resident who prevails in an action under (2), above, is
entitled to recover reasonable attorney’s fees and costs from the political subdivision.

Elections
1H.B. 3 (Murr) – Election Integrity: this bill, known as the Election Integrity Protection Act of
2021, would make numerous changes to election law. Of significance to cities and city elections,
the bill would, among other things:
1. require the governing body of a political subdivision to declare each unopposed candidate
elected to office upon receipt of the certification of unopposed status;
2. provide that, for elections in which the city secretary is the early voting clerk, early voting
by personal appearance at the main early voting polling place shall be conducted at least
nine hours each weekday of the early voting period that is not a legal state holiday, unless
the territory covered by the election has fewer than 1,000 registered voters, in which case
the voting shall be conducted at least four hours each day;
3. provide that a voter who has not voted before the scheduled time for closing a polling place
is entitled to vote after that time if the voter is in line at the polling place by closing time;
4. prohibit a presiding election judge from having an election watcher removed from the
polling place for violating any law related to the conduct of elections unless the violation
was observed by an election judge or clerk after the watcher was previously warned that
the watcher’s conduct violated the law;
5. provide that an election officer commits an offense if the officer intentionally or knowingly
refuses to accept a watcher for service when acceptance of the watcher is required by the
Election Code;
6. authorize an election watcher to observe all election activities relating to closing the polling
place, including the sealing and transfer of a memory card, flash drive, hard drive, data
storage device, or other medium now existing or later developed used by the voting system
equipment;
7. entitle an election watcher to follow the transfer of election materials from the polling place
at which the watcher was accepted to a regional tabulating center, central counting station,
or any other location designated to process election materials;
8. provide that an in-person delivery of a marked early voting mail ballot must be received
by an election official at the time of delivery, and the election official shall record the
voter’s name, signature, and type of identification provided on a roster prescribed by the
secretary of state;
9. for an early voting mail ballot that is not timely returned, require the election clerk to enter
the time of receipt on the carrier envelope and retain it in a locked container for the period
for preserving the precinct election records;
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10. impose requirements on the signature verification committee and early voting ballot board
to give would-be voters an opportunity to cure certain defects regarding an early voting
mail ballot;
11. require ballots voted by mail to be tabulated and stored separately from the ballots voted
by personal appearance and to be separately reported on the returns;
12. require the early voting electronic system ballots counted at a central counting station, the
ballots cast at precinct polling places, and the ballots voted by mail to be tabulated
separately and be separately reported on the returns;
13. provide that a person commits a Class C misdemeanor if, with respect to another person
over whom the person has authority in the scope of employment, the person knowingly:
(a) refuses to permit the other person to be absent from work on election day or while early
voting is in progress for the purpose of attending the polls to vote; or (b) subjects or
threatens to subject the other person to a penalty for attending the polls on election day or
while early voting is in progress to vote;
14. provide that a public official commits a state jail felony if the official, while acting in an
official capacity, knowingly: (a) solicits the submission of an application to vote by mail
from a person who did not request an application; (b) distributes an application to vote by
mail to a person who did not request the application unless the distribution is expressly
authorized by another provision of the Election Code; (c) authorizes or approves the
expenditure of public funds to facilitate third-party distribution of an application to vote by
mail to a person who did not request the application; or (d) completes any portion of an
application to vote by mail and distributes the application to an applicant; and
15. provide that an early voting clerk or other election official commits a Class A misdemeanor
if the clerk or official knowingly mails or otherwise provides an early voting ballot by mail
or other early voting by mail ballot materials to a person who the clerk or official knows
did not submit an application for a ballot to be voted by mail.
1H.B. 39 (Reynolds) – Voter Registration: would, among other things: (1) provide that an
election officer serving a polling place for early voting by personal appearance is a deputy voter
registrar and has the same authority as a regular deputy registrar; (2) require two voter registrars
to be present at each polling place while the polls are open; (3) provide that a person who would
be eligible to vote in an election but for the requirement to be a registered voter must be accepted
during voting by personal appearance for voting the ballot for the precinct of the person’s residence
as shown by the identification presented if the person: (a) submits a voter registration application
that complies with state law to an election officer at the polling place; and (b) presents as proof of
residence a form of photo identification that complies with state law and states the person’s current
address; (4) require the election officer to return the original proof of residence to the voter; and
(5) require a person voting under (3), above, to vote a provisional ballot in accordance with state
law, except that the person is not required to submit an affidavit stating the person is a registered
voter and is eligible to vote in the election.
1H.B. 41 (Reynolds) – Voter Identification: would, among other things, eliminate the photo
identification requirement and expand the types of documentation that are considered acceptable
forms of identification for purposes of voting.
1H.B. 49 (Bucy) – Voter Registration: would, among other things: (1) require the voter registrar
to appoint at least one election officer serving each polling place as a regular deputy registrar; and
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(2) provide that a person may register to vote at a polling place at which the person would be
allowed to vote if the person submits a voter registration application, presents adequate proof of
identification, and submits an affidavit stating the person is eligible to vote and voting only once
in the election on the day the person offers to vote.
1H.B. 54 (Bucy) – Voter Identification: would provide that the following documents are
acceptable forms of photo identification for purposes of voting: (1) an official Native American
identification card or tribal document that contains the voter’s photograph and address; (2) an
identification card issued by a public or private institution of higher education in Texas that
contains the voter’s photograph; and (3) an identification card issued by a state agency that
contains the voter’s photograph.
1H.B. 57 (Bucy) – Early Voting by Mail: would, among many other things, authorize early voting
by mail for any qualified voter and provide for implementing procedures. (Companion bill is 1S.B.
40 by Menéndez.)
1H.B. 58 (Bucy) – Election Day Holiday: would designate the first Tuesday after the first Monday
in November of an even-numbered year as a state holiday. (Companion bill is 1S.B. 52 by West.)
1H.B. 59 (Bucy) – Early Voting: would, among other things, provide that: (1) the authority
ordering an election may order early voting by personal appearance to be conducted during an
early voting period extended from the fourth day before election day for any number of consecutive
days up to and including the day before election day; and (2) an authority that extends early voting
under (1), above, shall order personal appearance voting at the main early voting polling place to
be conducted for at least 12 hours on any weekday or Saturday and for at least five hours on any
Sunday of the extended early voting period.
1H.B. 60 (Bucy) – Election Database: would, among other things: (1) require the secretary of
state to post on the secretary of state’s public Internet website a database containing election
information provided by each authority responsible for giving notice of an election, (2) require a
city that gives notice of an election to deliver to the county, in January of each year, information
for the secretary of state’s database of election information in an electronic format; (3) provide
that the secretary of state’s database include the following information about the office of mayor
or a position on the city council: (a) name; (b) office title, including any district, place, or position
and a notation that the person is an incumbent; (c) if the office is elected at large or by district; (d)
date of the previous and next election for the office; (e) public mailing address; (f) public telephone
number, if available; and (g) public email address, if available; (4) provide that the secretary of
state’s database include the following information about a candidate for the office of mayor or a
position on the city council: (a) name; (b) office sought, including any district, place, or position;
(c) if the office is elected at large or by district; (d) date of the election; (e) public mailing address;
(f) public telephone number, if available; (g) public email address, if available; and (h) if the
candidate has filed as a write-in candidate; and (5) require a political subdivision to provide
information about a candidate or officeholder to the county in which the political subdivision is
located and the county shall forward that information to the secretary of state.
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1H.B. 61 (Bucy) – Changing Residence: would, among other things: (1) provide that an election
officer serving a polling place shall be a deputy voter registrar and shall have the same authority
as a regular deputy registrar; (2) provide that, after changing residence to another county, a person
must be accepted for provisional voting if: (a) the person would have been eligible to vote in the
county the person formerly resided in on election day if the person was still residing in that county;
(b) the person is registered to vote in the county the person formerly resided in at the time the
person offers to vote in the county the person currently resides in or submitted a voter registration
application in the county the person currently resides in; (c) the person’s voter registration for the
county the person currently resides in is not effective on or before election day; and (d) in the
county the person currently resides in, the person offers to vote: (i) at any polling place during the
early voting period; (ii) at any polling place on election day if the county participates in the
countywide polling place program; or (iii) at the polling place of the precinct in which the person
resides on election day if the county does not participate in the countywide polling place program;
and (3) require the form for a provisional voting affidavit to include a space for entering the
precinct number of the precinct in which the voter voted and the name of the county in which the
voter is registered to vote. (Companion bill is 1S.B. 36 by West.)
1H.B. 62 (Bucy) – Ballots Voted by Mail: would: (1) require election notice posted on a county’s
website to include: (a) the location of each polling place that will be open on election day; (b) the
location of each polling place that will be open for early voting; and (c) each location that will be
available to voters to deliver a marked ballot voted by mail; (2) authorize a voter to deliver a
marked ballot voted by mail in person to the early voting clerk’s office or to another designated at
any time after receiving the ballot; (3) provide that a voter delivering a marked ballot in person
may return only the voter’s own ballot; and (4) authorize the county clerk to designate any of the
following locations for delivering marked ballots under (2), above: (a) the early voting clerk’s
office; (b) any polling place open for early voting or for election day; or (c) any suitable location
that meets criteria prescribed by the secretary of state.
1H.B. 65 (Bucy) – Runoff Election Date: would: (1) set a runoff election date on the sixth
Saturday after the date of the main election; and (2) repeal current state law that allows a runoff
election date later than the 45th day after the date the final canvass of the main election is
completed, if prescribed by a home-rule city charter.
1H.B. 66 (Bucy) – Early Voting by Mail: would provide that an application for a ballot to be
voted by mail serves as an application both for a ballot for the main election and for any resulting
runoff election, unless the applicant indicates otherwise on the application. (Companion bill is
1S.B. 53 by Eckhardt.)
1H.B. 67 (Bucy) – Voter Registration and Campaigning: would, with the exception of
reasonable restrictions on the time, place, or manner, prevent a political subdivision, property
owners’ association, homeowners’ association, or property manager from adopting or enforcing a
rule, order, ordinance, or policy, that prevents an individual from accessing private property for
the purpose of registering voters or communicating political messages.
1H.B. 68 (Gervin-Hawkins) – Early Voting by Mail: would, among other things, establish a
procedure by which the early voting ballot board must notify a person who submitted an early
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voting mail ballot of certain defects relating to the mail ballot and the voter has an opportunity to
correct the defect.
1H.B. 76 (Israel) – Unopposed Candidates: would, among other things, require the governing
body of a political subdivision to declare each unopposed candidate elected to office upon receipt
of the certification of unopposed status.
1H.B. 86 (Reynolds) – Election Day Holiday: would designate the first Tuesday after the first
Monday in November of an even-numbered year as a state holiday. (Companion bill is 1S.B. 52
by West.)
1H.B. 88 (Paul) – Poll Watchers: would repeal: (1) the minimum hours of continuous service a
watcher may serve at the polling place; and (2) current law that states a watcher is considered to
have served continuously if the watcher leaves the polling place for the purpose of using a wireless
communication device prohibited from use in the polling place and the watcher promptly returns.
1H.B. 92 (Collier) – Early Voting Hours: would provide that the authority ordering voting on a
Saturday or Sunday shall determine the hours during which voting is to be conducted, except that
voting on Sunday may not begin later than 11 a.m.
1H.B. 93 (Collier) – Voter Identification: would provide that an identification document or card
issued to enrolled students by an institution of higher education that contains the person's
photograph and full legal name and the letterhead or seal of the institution, is an acceptable form
of identification for voting.
1H.B. 94 (Shaheen) – Poll Watchers: would provide that a person is ineligible to serve as a poll
watcher in an election if the person has been finally convicted of a felony of the first or second
degree or an offense in connection with conduct directly attributable to an election.
1H.B. 96 (M. Gonzalez) – Early Voting by Mail: would, among other things, establish a
procedure by which the early voting ballot board must notify a person who submitted an early
voting mail ballot of certain defects relating to the mail ballot and the voter has an opportunity to
correct the defect.
1H.B. 98 (J. González) – Polling Place Parking: would: (1) require an election officer to
designate a clearly-marked parking space at each polling place for voters that are unable to enter
the polling place; and (2) provide that an election officer must ensure that a voter has the ability to
request assistance from an election officer at the polling place from inside a vehicle parked in the
space designated for such use, through use of: (a) a telephone number displayed on the sign in
large font readable from the vehicle that the voter may text or call; or (b) a button the voter may
use to access an intercom.
1H.B. 100 (Paul) – Early Voting by Mail: would, among other things: (1) move the deadline for
a voter to submit an application for a mail ballot from the 11th day before election day to the 15th
day before election day; (2) generally provide that a marked ballot voted by mail must arrive at
the address on the carrier envelope not later than 5 p.m. on the day before election day and be
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placed for delivery on or before the fourth day before election day; (3) require the early voting
clerk to post notice of each delivery of balloting materials for ballots voted by personal appearance
and for early voting ballots voted by mail on the Internet website of the entity conducting the
election continuously for at least 24 hours immediately preceding the delivery; (4) require the
notice in (3), above, to include the dates and times that the early voting ballot board will convene
to review or count ballots, if that information is known at the time the early voting clerk posts the
notice; and (5) provide the early voting ballot board or officer of a central counting station may
not accumulate the results of early voting ballots until: (a) 12 p.m. on election day, if the entity
conducting the election will count the ballots by hand; (b) 3 p.m. on election day, if the entity
conducting the election will not count the ballots by hand and has a population of 150,000 or more;
or (c) 6 p.m. on election day, if the entity conducting the election will not count the ballots by hand
and has a population of less than 150,000.
1H.B. 101 (Schofield) – Voting Standards and Procedures: would prohibit an election officer
of the state or of a political subdivision from creating, altering, or suspending any voting standard,
practice, or procedure in a manner not expressly authorized by the Texas Election Code.
1H.B. 102 (Schofield) – Voting Standards and Procedures: would prohibit an election official
of the state or of a political subdivision from creating, altering, or suspending any voting standard,
practice, or procedure in a manner not expressly authorized by the Texas Election Code.
1H.B. 106 (Bernal) – Voter Identification: would, among other things, expand the list of
acceptable forms of identification for the purposes of voting and allow a voter to present two forms
of certain types of identification from the expanded list as proof of identification, so long as one
form of identification contains the name and address of the voter.
1H.B. 118 (Zwiener) – Voter Identification: would provide that an identification card issued by
a public institution of higher education of this state that contains the person’s photograph, full legal
name, and a date of expiration that has not expired or that expired no earlier than four years before
the date of presentation, is an acceptable form of identification for voting.
1H.B. 125 (Parker) – Voting System: would require the custodian of election records to maintain
a maintenance log signed by the individuals and containing the serial number or other unique
identifier of the medium.
1H.B. 129 (Hinojosa) – Early Voting by Mail: would impose requirements on the signature
verification committee and early voting ballot board to give would-be voters an opportunity to
cure certain defects regarding an early voting mail ballot. (Companion bill is 1S.B. 38 by
Zaffirini.)
1H.B. 138 (Dominguez) – Voter Identification: would, among other things, expand the list of
acceptable forms of identification for the purposes of voting and allow a voter to present two forms
of certain types of identification from the expanded list as proof of identification, so long as one
form of identification contains the name and address of the voter. (Companion is 1S.B. 45 by
Menéndez.)
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1H.B. 140 (Dominguez) – Voter Identification: would, among other things, eliminate the photo
identification requirement and expand the types of documentation that are considered acceptable
forms of identification for purposes of voting.
1H.B. 152 (Meza) – Voter Registration: would, among other things: (1) require the voter registrar
to appoint at least one election officer serving each polling place as a regular deputy registrar; and
(2) provide that a person may register to vote at the polling place located in the precinct of the
person’s residence if the person submits a voter registration application and presents adequate
proof of identification on the day the person offers to vote.
1H.B. 155 (Dominguez) – Early Voting by Mail: would, among other things, provide that a
marked ballot voted by mail must arrive at the address on the carrier envelope not later than the
fifth day after the date of the election, if the carrier envelope was placed for delivery by mail or
common or contract carrier before election day and bears a cancellation mark of a common or
contract carrier or a courier indicating a time not later than 7:00 p.m. at the location of the election
on election day.
1H.B. 177 (Vasut) – Early Voting by Mail: would, among many other things: (1) require the
early voting ballot board to inspect and open each jacket envelope and carrier envelope for an early
voting ballot voted by mail and determine whether to accept the voter’s ballot for counting based
on certain specified criteria, including signature verification; (2) require the early voting ballot
board to reject and may not open the carrier envelope if the aforementioned criteria is not met; (3)
prohibit the early voting ballot board and the signature verification committee from opening the
official ballot envelope of an accepted ballot which must be processed separately; and (4) authorize
a poll watcher to observe: (a) the acceptance of early voting ballots voted by mail, including the
work of the early voting ballot board and any signature verification committee; (b) how the ballots
are opened and distributed and how the early voting ballot board and any signature verification
committee are making decisions about the acceptance of ballots, if applicable; (c) the work of the
central counting station, including the counting of ballots; and (d) how the presiding and alternate
judges of the central counting station are making decisions about the acceptance of ballots, if
applicable.
1H.B. 188 (Swanson) – Polling Place Parking: would: (1) require an election officer to designate
a clearly-marked parking space at each polling place for voters that are unable to enter the polling
place; and (2) provide that an election officer must ensure that a voter has the ability to request
assistance from an election officer at the polling place from inside a vehicle parked in the space
designated for such use, through use of: (a) a telephone number displayed on the sign in large font
readable from the vehicle that the voter may text or call; or (b) a button the voter may use to access
an intercom.
1H.B. 192 (Crockett) – Illegal Voting: would: (1) require, before an election officer provides a
person with an affidavit to be executed for proof of residency, the election officer to orally inform
the person of each requirement to be eligible to register as a voter; (2) amend current state law
regarding the offense of illegal voting by adopting additional elements for the offense if the person:
votes or attempts to vote in an election if the person knows: (a) of particular circumstances that
make the person not eligible to vote in the election; and (b) that those circumstances make the
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person not eligible to vote in the election; and (3) create an exception if the person: (a) voted or
attempted to vote a provisional ballot; and (b) did not receive the information required from the
election officer as stated above.
1H.B. 195 (Crockett) – Early Voting by Mail: would, among many other things, authorize early
voting by mail for any qualified voter and provide for implementing procedures. (Companion bill
is 1S.B. 40 by Menéndez.)
1H.B. 198 (Crockett) – Voting by Mail: would modify current law to allow for the delivery of
ballots voted by mail to be deposited in an authorized depository box.
1H.B. 199 (Crockett) – Voter Registration: would, among other things: (1) require the voter
registrar to appoint at least one election officer serving each polling place as a regular deputy
registrar; and (2) provide that a person may register to vote at a polling place at which the person
would be allowed to vote if the person submits a voter registration application, presents adequate
proof of identification, and submits an affidavit stating the person is eligible to vote and voting
only once in the election on the day the person offers to vote.
1H.B. 201 (Crockett) – Temporary Branch Polling Places: would provide that early voting by
personal appearance at certain temporary branch polling places may be conducted on any one or
more days and during any hours of the period for early voting by personal appearance, as
determined by the authority establishing the branch.
1H.B. 202 (Crockett) – Recall Election: would: (1) apply to a city that has a single-member
district form of representation for the city council; and (2) provide that the city may not adopt or
enforce an ordinance or charter provision authorizing an election by the city at large for the recall
of a member of the city council who was elected from a single-member district. (Note: this means
that only voters of a single-member district may vote in an election to recall a member of the city
council who was elected from the district.)
1H.B. 204 (Crockett) – Residence of Incarcerated Persons: would, among many other things:
(1) provide for the determination of an incarcerated person’s residence for voter registration; (2)
require, not later than the 14th day following the date on which the tract-level population counts
from the federal decennial census are released, the comptroller, in coordination with the Texas
Demographic Center, the Texas Legislative Council, and the Texas Department of Criminal
Justice, to prepare and disseminate adjusted population counts for each geographic unit included
in the census counts based on information reported by state and local governments that operate a
facility for incarcerated persons; and (3) require state and local government entities that operate a
facility for incarcerated persons to prepare a report with certain information that will be used to
adjust the decennial census based on the residence of the incarcerated persons for redistricting
purposes.
1H.B. 209 (Swanson) – Anonymized Ballots: would: (1) provide that a cast ballot that contains
no specific individual voter identifying information is public information under the Public
Information Act; (2) authorizes the redaction of any individual voter identifying information
contained on a cast ballot prior to a cast ballot being made available for inspection or copying; and
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(3) authorizes a governmental body, in responding to a request under the Public Information Act,
for portions of a ballot cast in a precinct containing five or fewer registered voters as of the date
of the election, to take reasonable measures to ensure the release of the records does not have the
effect of disclosing the votes taken by the voters in that precinct, including redacting precinct
identifying information, modifying the request to include portions of ballots from additional
precincts and aggregating responsive records from multiple precincts.
1H.B. 226 (Jetton) – Election Judges: would: (1) require a presiding judge and an alternate
presiding judge in each election precinct to appoint the election clerks to assist the presiding judge
and alternate presiding judge in the conduct of an election at the polling place served by the
presiding judge and alternate presiding judge; (2) require the presiding judge and alternate
presiding judge to each appoint the same number of clerks to the extent possible given the total
number of clerks to be appointed; (3) authorize an alternate presiding judge to have access to the
voting area at all times the polling place is open for voting; (4) prohibit a presiding judge from
assigning any duty to an alternate presiding judge that prevents continuous access to that area; (5)
authorize the alternate presiding judge to assume the responsibilities of the presiding judge if the
presiding judge is not present at the polling place; and (6) repeal any nepotism regulations
applicable to the appointment of an election clerk.
1H.B. 227 (Toth) – Early Voting Ballots: would require, among other things: (1) an early voting
ballot voted by mail to include a unique code readable by an electronic device that may be used to
verify the authenticity of the ballot; (2) the early voting ballot board to identify the unique code
included on each ballot with an electronic device and compare the code on the ballot to the codes
recorded by the early voting clerk; and (3) rejection of the ballot if the recorded code on the ballot
does not match that recorded by the early voting clerk.
1H.B. 229 (Bucy) – Accommodating Disabled Voters: would, among other things: (1) require
an election officer to give voting order priority to individuals with a mobility problem that
substantially impairs the person’s ability to move around; (2) require the posting, in an accessible
manner, of all procedures and accommodations related to voting available for voters with
disabilities on the county clerk's Internet website; (3) require that a polling place have two parking
spaces reserved for the use of a voter with disabilities; (4) require that each parking space must be
clearly marked with a sign indicating that the space is reserved for use by a voter who is unable to
enter the polling place and displaying, in large font, a telephone number that a voter may call or
text to request assistance from an election official at the polling place; (5) define “tactile marking”
as a method of identifying certain materials based on touch, and includes a hole punch, a cut corner,
or a tactile sticker; (6) require the secretary of state to implement a program to allow a voter eligible
for early voting on the ground of disability to remotely receive and mark an early voting ballot to
be voted by mail using assistive technology equipment; (7) require a voter receiving and marking
a ballot using tactile marking to print the marked ballot and return it in a manner provided by the
Election Code; (8) require the early voting clerk to provide an official ballot envelope and carrier
envelope to the voter by mail, which must include tactile markings to help the voter identify and
distinguish between the envelopes; and (9) provide that a ballot may not be rejected under on the
sole basis that: (a) the marked ballot is printed on regular paper; or (b) the voter’s signature is not
in the correct location on the carrier envelope, if the voter’s signature is clearly visible and
determined to be the signature of the voter.
23

1H.B. 234 (Schofield) – Inapplicability of Federal Law to State and Local Elections: would,
among other things, provide that a federal election is a separate election from any other election in
Texas, and that any federal law regulating the conduct of an election shall apply in Texas only to
a federal election and not to a state or local election.
1H.B. 235 (Bucy) – Early Voting by Mail: would, among other things, provide that a voter voting
by mail based on the ground of absence from the county of residence may elect to receive the
balloting materials by electronic transmission on the voter’s application for an early voting ballot
to be voted by mail.
1H.B. 238 (Dominguez) – Early Voting by Mail: would, among many other things, authorize
early voting by mail for any qualified voter and provide for implementing procedures.
1H.B. 244 (Fierro) – Vote by Mail Application: would: (1) provide that the officially prescribed
application form for an early voting ballot must include, among other things, a space for entering
an applicant’s email address; (2) require the early voting clerk, before rejecting an application for
a ballot to be voted by mail, to make a reasonable effort to contact the applicant by telephone or
e-mail to notify the applicant of the error; (3) authorize the applicant to appear at the early voting
clerk's office to make clerical corrections to the application or submit a new application after
receiving notice; and (4) provide that if the applicant does not appear at the early voting clerk's
office before the fourth day after the date the early voting clerk contacted the applicant at the
telephone number or e-mail address provided on the application, the clerk may reject the
application.
1H.B. 248 (Hefner) – Voting Systems: would: (1) define “embedded software” as programmable
instructions provided on software that is delivered with voting system equipment or with a
replacement part for that equipment for the purpose of equipment operation, including all relevant
patches and fixes made by the original equipment manufacturer of the voting system equipment or
replacement part for that purpose; and (2) require, beginning September 1, 2021, a voting system
to have all software used in the voting system be developed and operated entirely within the United
States and all hardware used in the voting system, if manufactured outside the United States, be
delivered to the United States without any embedded software installed.
1H.B. 268 (Jetton) – Fiscal Notes for City Ballot Propositions: would: (1) for an election on a
city ballot proposition stating a measure, require the city secretary to prepare a fiscal note outlining
the fiscal implications and projected cost of the measure; (2) require the city secretary to include
in the fiscal note a projection of the annual cost of the measure for the five-year period that begins
on the effective date of the measure; (3) allow an estimate of benefits or cost savings to be
described separately in the fiscal note; (4) require the city secretary to include in the fiscal note the
projected annual cost of the measure per resident, calculated by dividing the average annual cost
determined under (2) by the number of adult residents of the city according to the most recent
decennial census; (5) require, not later than the 14th day before the date the ballots are printed, the
city secretary to make available in the city secretary’s office and on the city’s Internet website, a
document that includes the details of the projection described by (2) and the methodology used to
calculate the projection; (6) require the projected annual cost per resident to be printed on the ballot
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immediately following the text of the applicable ballot proposition in a specific format; (7)
authorize a qualified voter in the city or the attorney general to file a civil action in district court
to compel the city secretary to comply with the fiscal note requirements above; (8) provide that a
plaintiff who substantially prevails in an action under (7), through judgment or through a change
in behavior resulting from the litigation, is entitled to court costs, reasonable attorney’s fees, and
a penalty equal to the greater of: (a) 2.5 times the party’s attorney’s fees; or (b) $10,000; and (9)
waive and abolish sovereign and governmental immunity from suit and liability to the extent of
liability created under (7), above.
1S.B. 3 (Hughes) – Election Integrity: would make numerous changes to election law. Of
significance to cities and city elections, the bill would, among other things:
1. prohibit a polling place from being located in a tent or similar temporary moveable
structure or in a facility primarily designed for motor vehicles;
2. prohibit a voter from casting a vote from inside a motor vehicle, unless the voter is
physically unable to enter a polling place;
3. beginning January 1, 2024, provide that equipment to tabulate votes may not be used if any
wireless connectivity capability of the equipment has not been disabled or removed;
4. provide that, for elections in which the city secretary is the early voting clerk, early voting
by personal appearance at the main early voting polling place shall be conducted at least
nine hours each weekday of the early voting period that is not a legal state holiday, unless
the territory covered by the election has fewer than 1,000 registered voters, in which case
the voting shall be conducted at least four hours each day;
5. provide that a voter who has not voted before the scheduled time for closing a polling place
is entitled to vote after that time if the voter is in line at the polling place by closing time;
6. provide that an election officer commits a Class B misdemeanor if the officer intentionally
or knowingly refuses to accept a watcher for service when acceptance of the watcher is
required by the Election Code;
7. authorize an election watcher to observe all election activities relating to closing the polling
place, including the sealing and transfer of a memory card, flash drive, hard drive, data
storage device, or other medium now existing or later developed used by the voting system
equipment;
8. entitle an election watcher to follow the transfer of election materials from the polling place
at which the watcher was accepted to a regional tabulating center, central counting station,
or any other location designated to process election materials;
9. prohibit an early voting clerk from making an attempt to solicit a person to complete an
application for an early voting ballot by mail, whether directly or through a third party;
10. impose requirements on the signature verification committee and early voting ballot board
to give would-be voters an opportunity to cure certain defects regarding an early voting
mail ballot;
11. provide that an election judge commits a state jail felony if the judge knowingly provides
a voter with a form for an affidavit stating that the voter is the person on the list of registered
voters if the form contains information that the judge entered on the form knowing it was
false;
12. prohibit a public official from creating, altering, modifying, waiving, or suspending any
election standard, practice, or procedure in a manner not expressly authorized by the
Election Code; and
25

13. prohibit a person from serving as an election official if the person has been finally
convicted under an offense under the Election Code.
1S.B. 22 (Creighton) – Early Voting by Mail: would: (1) require that an application for an early
voting ballot to be voted by mail be signed by the applicant using ink on paper; (2) provide that an
electronic signature or photocopied signature is not permitted; (3) require on the application: (a)
the number of the applicant’s driver’s license or personal identification card issued by the
Department of Public Safety that has not expired or that expired no earlier than four years before
the date of application; or (b) the last four digits of the applicant’s social security number; (4)
provide that a person 70 years of age or older may use the number of a driver’s license or personal
identification card that has expired if the license or identification is otherwise valid; (5) require the
early voting clerk to reject the application if the information included on the application for an
early voting ballot does not match the information on the applicant’s application for voter
registration; and (6) provide that a ballot may only be accepted if the carrier envelope includes: (a)
the number of the applicant’s driver’s license or personal identification card issued by the
Department of Public Safety that has not expired or that expired no earlier than four years before
the date of application; or (b) the last four digits of the applicant’s social security number, that
matches the voter’s application for voter registration.
1S.B. 23 (Alvarado) – Early Voting by Mail: would, among other things, require the secretary
of state to implement a program allowing a person to complete an application for an early voting
ballot by mail over the internet from the official website of the state.
1S.B. 25 (Campbell) – Voting by Mail: would, among other things, provide that: (1) except as
specifically permitted by statute, the qualifications and procedures for early voting by mail or
voting by mail may not be amended or suspended for any reason; (2) the governor may not suspend
a provision of a statute, an order, or rule under the governor’s emergency management authority
if the provision, order, or rule is related to the qualifications or procedures for early voting by mail
and voting by mail; (3) the presiding officer of the governing body of a political subdivision may
not suspend a provision of a statute, order, or rule under the officer’s disaster authority if the
provision, order, or rule is related to the qualifications or procedures for early voting by mail or
voting by mail.
1S.B. 27 (Hall) – Polling Place Management: would, among other things: (1) define “election
period” as the period beginning on the first day of early voting by personal appearance and ending
when the polls close on election day; (2) require, immediately before opening the polls for voting
on the first day of the election period, the presiding election judge to confirm that each voting
machine has any public counter reset to zero and must print the zero tape: (a) that shows the counter
was set to zero; and (b) that shows the summary for each candidate and measure on the ballot for
each voting machine is set to zero; (4) require, immediately after closing the polls for voting on
the last day of the election period, the presiding election judge to print the results tape to show the
summary of votes for each candidate or ballot measure for each voting machine at that polling
location; (5) require the precinct election judge, and an election official aligned with a different
political party, to sign the tape printed; (6) expand the period for early voting by personal
appearance for an election by beginning on the 14th, rather than the 17th, day before election day
and continue through the opening of the polls on election day, rather than the 4th day before
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election day; except that an election held on the uniform election date in May and any resulting
runoff election, the period for early voting by personal appearance begins on the 10th, rather than
the 12th, day before election day and continues through the opening of the polls on election day,
rather than the 4th day before election day; and (7) require a piece of electronic voting machine
equipment that fails and taken out of service during the election period to be securely isolated,
including any associated memory card, until the end of the election period.
1S.B. 36 (West) – Changing Residence: would, among other things: (1) provide that an election
officer serving a polling place shall be a deputy voter registrar and shall have the same authority
as a regular deputy registrar; (2) provide that, after changing residence to another county, a person
must be accepted for provisional voting if: (a) the person would have been eligible to vote in the
county the person formerly resided in on election day if the person was still residing in that county;
(b) the person is registered to vote in the county the person formerly resided in at the time the
person offers to vote in the county the person currently resides in or submitted a voter registration
application in the county the person currently resides in; (c) the person’s voter registration for the
county the person currently resides in is not effective on or before election day; and (d) in the
county the person currently resides in, the person offers to vote: (i) at any polling place during the
early voting period; (ii) at any polling place on election day if the county participates in the
countywide polling place program; or (iii) at the polling place of the precinct in which the person
resides on election day if the county does not participate in the countywide polling place program;
and (3) require the form for a provisional voting affidavit to include a space for entering the
precinct number of the precinct in which the voter voted and the name of the county in which the
voter is registered to vote. (Companion bill is 1H.B. 61 by Bucy.)
1S.B. 38 (Zaffirini) – Early Voting by Mail: would impose requirements on the signature
verification committee and early voting ballot board to give would-be voters an opportunity to
cure certain defects regarding an early voting mail ballot. (Companion bill is 1H.B. 129 by
Hinojosa.)
1S.B. 40 (Menéndez) – Early Voting by Mail: would, among many other things, authorize early
voting by mail for any qualified voter and provide for implementing procedures. (Companion bills
are 1H.B. 57 by Bucy and 1H.B. 195 by Crockett.)
1S.B. 45 (Menéndez) – Voter Identification: would, among other things, expand the list of
acceptable forms of identification for the purposes of voting and allow a voter to present two forms
of certain types of identification from the expanded list as proof of identification, so long as one
form of identification contains the name and address of the voter. (Companion is 1H.B. 138 by
Dominguez.)
1S.B. 49 (Miles) – Return of Mail Ballots: would authorize: (1) a voter to deliver a marked mail
ballot in person to the early voting clerk’s office or to another designated location while the polls
are open on election day or during the early voting period; and (2) the early voting clerk to
designate any number of suitable locations for in-person delivery of ballots.
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1S.B. 52 (West) – Election Day Holiday: would designate the first Tuesday after the first Monday
in November of an even-numbered year as a state holiday. (Companion bills are 1H.B. 58 by Bucy
and 1H.B. 86 by Reynolds.)
1S.B. 53 (Eckhardt) – Early Voting by Mail: would provide that an application for a ballot to be
voted by mail serves as an application both for a ballot for the main election and for any resulting
runoff election, unless the applicant indicates otherwise on the application. (Companion bill is
1H.B. 66 by Bucy.)
1S.B. 55 (Eckhardt) – Preferential Voting: would, among other things, provide that: (1) the
governing body of a city, county, or school district may authorize, by majority vote, the use of a
preferential voting system for the election of an officer of the city; and (2) the system must allow
a voter to rank each candidate for an office through a numerical designation from the candidate
the voter favors most to the candidate the voter favors least.
1S.B. 61 (West) – Fair Elections: this bill, known as the Barbara Jordan Fair Elections Act, would
make numerous changes to election law. Of significance to cities and city elections, the bill would,
among other things:
1. provide that a person who would be eligible to vote in an election but for the requirement
to be a registered voter must be accepted during voting by personal appearance for voting
the ballot for the precinct of the person’s residence as shown by the identification presented
if the person: (a) submits a voter registration application that complies with state law to an
election officer at the polling place; and (b) presents as proof of identification a form of
photo identification that complies with state law and states the person’s current address;
2. provide that any qualified voter is eligible for early voting by mail;
3. impose requirements on the early voting ballot board to give would-be voters an
opportunity to cure certain defects regarding an early voting mail ballot;
4. provide that the period for early voting by personal appearance begins on the 21st day
before election day and continues through the fourth day before election day;
5. establish the first Tuesday after the first Monday in November of an even-numbered year
as a state holiday;
6. require the governing body of a political subdivision to declare each unopposed candidate
elected to office upon receipt of the certification of unopposed status; and
7. require the governing body that appoints election judges, election clerks, or election
workers to completely indemnify the election judge, election clerk, or election worker
against any damages, legal fees, attorney’s fees, or any costs and fees associated with
litigation arising out of their work in an official capacity as an election judge or clerk.
1S.B. 68 (Blanco) – Early Voting Period: would extend the starting date of the period for early
voting by personal appearance from the 17th day before election day to the 21st day before
election day.
1S.B. 71 (Miles) – Temporary Branch Polling Places: would, among other things: (1) provide
that voting at a temporary branch polling place may be conducted on any days and during any
hours of the period for early voting by personal appearance, as determined by the authority
establishing the branch; and (2) repeal the requirement that voting at a temporary branch polling
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place must be conducted on at least two consecutive business days and for at least eight consecutive
hours on each of those days.

Emergency Management
1H.B. 99 (Murphy) – Disaster Response Loan Fund: would establish the disaster response loan
fund to be used to provide short-term loans to political subdivisions affected by a disaster.
1H.B. 144 (Dominguez) – Emergency Notices: would provide that a governmental entity,
including a city, shall post in a prominent location on the home page of the entity’s Internet
website: (1) each emergency notification issued by the entity; and (2) any other official notice
issued by the entity, including notices regarding the entity’s ability or inability to provide services
the entity normally provides to the public.
1H.B. 145 (Dominguez) – Expansion of Emergency Management: would amend current law to
clarify the purpose of the Texas Disaster Act of 1975 to include cybersecurity events.
1H.B. 173 (Vasut) – Emergencies: would, among other things:
1. for purposes of emergency management, amend the definition of: (a) “energy emergency”
to include a temporary statewide, regional, or local shortage of electricity generation that
makes emergency measures necessary to reduce demand or allocate supply; and (b)
“epidemic emergency” to mean the occurrence or imminent threat of an outbreak of a
communicable disease that threatens widespread or severe damage, injury, or loss of life
or property resulting from any natural or man-made cause related to the outbreak, except
if the occurrence or imminent threat of an outbreak of a communicable disease for which
there is widespread availability of an effective vaccine against infection;
2. provide that a business or an entity operating during a disaster for an epidemic emergency
is not liable for an injury caused by exposing or potentially exposing an individual to a
disease if on the date of the exposure or potential exposure: (a) the business or entity is
authorized to do business in Texas; and (b) the act or omission giving rise to the exposure
or potential exposure was not willful, reckless, or grossly negligent;
3. provide that a person who provides goods or renders services during a disaster in support
of disaster response efforts and at the request of the governor or the governor’s designee is
not liable for an injury caused by the goods or services, regardless of the circumstances, so
long as the act or omission giving rise to the injury was not willful, reckless, grossly
negligent, or inconsistent with a limit specified in the governor’s request;
4. provide that in the event of a conflict between executive orders, proclamations, or
regulations enacted by the governor and a presiding officer of a political subdivision, an
executive order, proclamation, or regulation enacted by the governor controls;
5. provide that unless expressly authorized by statute, the governor and the presiding officer
of a governing body of a political subdivision may not issue an executive order,
proclamation, or regulation that: (a) requires a person other than a public employee or
licensed professional providing medical services to wear a mask or personal protective
equipment during a declared state of disaster; (b) prohibits or limits a person from attending
or participating in a religious service or activity; (c) violates state and federal law related
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to religious freedom; (d) prohibits or limits the sale, dispensing, or transportation of
firearms or ammunition; or (e) alters any voting standard, practice, or procedure; (f)
restricts the otherwise lawful operation of a business or industry or the activities of an
individual by distinguishing between essential and nonessential services provided or
obtained by the business, industry, or individual;
6. provide that a state of disaster may not: (a) continue for more than 30 days unless renewed
by the governor, except that a state of disaster for an epidemic emergency, energy
emergency, or any man-made cause affecting more than half of Texas counties may not
continue for more than 60 days unless renewed by the legislature; and (b) not continue for
longer than 180 days unless renewed by the legislature;
7. provide that the governor may not declare a state of disaster based on the same or a
substantially similar finding for which a state of disaster was declared by the governor
within the preceding 12 months;
8. eliminate the provision that allows the governor, on request of a political subdivision,
including a city, to waive or suspend a deadline imposed by a statute if the waiver or
suspension is reasonably necessary to cope with a disaster;
9. eliminate the provision that allows the governor to temporarily suspend or modify for a
period of not more than 60 days any law if the governor considers the suspension or
modification essential to provide temporary housing or emergency shelter for disaster
victims;
10. repeal the provision that allows the governor to suspend or limit the sale, dispensing, or
transportation of alcoholic beverages, firearms, explosives, and combustibles during a
declared state of disaster;
11. provide that if the presiding officer of the governing body of a political subdivision,
including a city, issues an order or proclamation during a declared local state of disaster
that restricts the operation of a business or nonprofit entity or a category of businesses, a
business or nonprofit entity whose operation is restricted by the order or proclamation may
not be assessed any fee, including a permit fee, by the political subdivision during the time
the operation of the business or nonprofit entity is restricted by the order or proclamation;
12. provide that if a business or nonprofit entity paid an annual fee or other fee in advance to
a political subdivision for the business’s or nonprofit entity’s operations, the business or
nonprofit entity is entitled to a pro rata refund of the fee for the period of time its operations
were restricted by an order or proclamation of the political subdivision described by (11);
13. provide that a state, local, or interjurisdictional emergency management plan may provide
that the intentional or knowing violation of a state, local, or interjurisdictional emergency
management plan or a rule, order, or ordinance adopted under the plan is an offense, and
the plan may prescribe a fine-only punishment for the offense in an amount that does not
exceed $500;
14. eliminate the authority of the governor to prohibit, during a state of emergency, the: (a)
control of the sale, transportation, and use of alcoholic beverages, weapons, and
ammunition, except for limited exceptions; and (b) control of the storage, use, and
transportation of explosives or flammable materials considered dangerous to public safety;
and
15. provide that a declaration of a public health disaster may continue for not more than 30
days unless renewed by the legislature.
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1H.B. 211 (Tinderholt) – COVID-19 Passports: would provide that a governmental entity,
including a city, that issues to a third party a vaccine passport, vaccine pass, or other standardized
documentation to certify an individual’s COVID-19 vaccination status or otherwise publishes or
shares any individual’s COVID-19 immunization record or similar health information, other than
for health care purposes, shall be liable for a civil penalty in an amount not to exceed $5,000 for
each violation.

Municipal Court
1H.B. 2 (Smith) – Bail Release: would, among other things, provide that: (1) if a magistrate
issues an order imposing a condition of release on bond for a defendant or modifies or removes a
condition previously imposed, the clerk of the court shall send a copy of the order to, among others,
the police chief in the city where the defendant resides, if the defendant resides in a city; and (2) a
police chief who receives a copy of an order described by (1) or the chief’s designee, shall, as soon
as practicable but not later than the 10th day after the date the copy is received, enter information
relating to the condition of release into the appropriate database of the statewide law enforcement
information system maintained by the Department of Public Safety or modify or remove
information, as appropriate. (Companion bill is 1S.B. 6 by Huffman.)
1S.B. 6 (Huffman) – Bail Release: would, among other things, provide that: (1) if a magistrate
issues an order imposing a condition of release on bond for a defendant or modifies or removes a
condition previously imposed, the clerk of the court shall send a copy of the order to, among others,
the police chief in the city where the defendant resides, if the defendant resides in a city; and (2) a
police chief who receives a copy of an order described by (1) or the chief’s designee, shall, as soon
as practicable but not later than the 10th day after the date the copy is received, enter information
relating to the condition of release into the appropriate database of the statewide law enforcement
information system maintained by the Department of Public Safety or modify or remove
information, as appropriate. (Companion bill is 1H.B. 2 by Smith.)

Open Government
1H.B. 175 (Vasut) – Public Information Act Charges: would provide that a governmental body
may not impose a charge for providing a copy of public information if: (1) the information is a
political or campaign report required to be filed with the governmental body, unless all of those
reports filed with the governmental body during the preceding three years are available to the
public on the governmental body’s internet website; (2) the governmental body fails to disclose
the information on or before the 10th business day after the date of receiving the requestor’s written
request, unless the governmental body: (a) sends a written request for clarification to the requestor;
or (b) requests a decision from the attorney general; or (3) the governmental body requests a
decision from the attorney general and: (a) the governmental body fails to provide to the requestor:
(i) a written statement that the governmental body wishes to withhold the requested information
and has requested a decision from the attorney general; and (ii) a copy of the written request for a
decision; or (b) the attorney general determines the requested information must be disclosed.
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Other Finance and Administration
1H.B. 71 (Schofield) – Compensation Damages: would provide, among other things, that: (1) a
business owner is entitled to compensation from a governmental entity, including a city, for losses
caused to the owner’s business by an order, ordinance, or other regulation by a governmental
entity, including an executive or local order issued during a declared state of disaster that: (a)
closes a business permanently or temporarily; or (b) effectively closes a business by: (i) limiting
the business’s operations to the extent that the business owner cannot effectively maintain the
business; or (ii) ordering customers not to patronize the business; (2) a business owner is not
entitled to compensation under (1), above, if the governmental entity can demonstrate that the
primary reason for the governmental action was: (a) a judicial finding that the business: (i) was a
nuisance under the law; or (ii) violated other law; or (b) a finding that the business or owner failed
to: (i) acquire or maintain a license required by the governmental entity for the business; (ii) file
or maintain records required by the secretary of state; or (iii) pay taxes; and (3) sovereign and
governmental immunity to suit and from liability is waived and abolished.
1H.B. 103 (Slaton) – Abortion: would, among other things, provide that the governing body of a
political subdivision shall ensure that the political subdivision enforces criminal homicide and
assaultive offenses in relation to abortion, regardless of any contrary federal statute, regulation,
treaty, order, or court decision.
1H.B. 115 (Middleton) – Unconstitutional Acts: would provide, among other things, that: (1)
the attorney general shall publish a written report that: (a) identifies each rule adopted by a federal
agency during the previous month that: (i) relates to certain specific topics, including border
security, health emergencies, land use, the right to bear arms, and the free exercise of religion; (ii)
was adopted in response to an executive order; and (iii) violates constitutional rights; and (b)
provides the status of any lawsuit filed against the federal government relating to a rule identified
in the report described in (1)(a); (2) a state agency or political subdivision may not cooperate with
a federal government agency in implementing an agency rule that a report published under (1)
indicates has been found by a federal court in a decision that has not been stayed, reversed, or
overruled to violate the rights guaranteed to the citizens of the United States by the United States
Constitution; and (3) the attorney general may bring an action to enjoin a violation described in
(2).
1H.B. 174 (Gervin-Hawkins) – Dangerous Dogs in ETJ: would: (1) define “aggressive dog” as
a dog that makes an unprovoked attack on a domestic animal or livestock that: (a) causes bodily
injury to the animal or livestock; and (b) occurs in a place other than an enclosure in which the
dog was being kept and that is reasonably secured to prevent the dog from leaving the enclosure;
and (2) provide that a municipal animal control authority may impound and manage dangerous
dogs and aggressive dogs in the municipality’s extraterritorial jurisdiction if: (a) the authority
receives a notarized affidavit signed by at least two residents from different households in the
extraterritorial jurisdiction requesting assistance from the authority and alleging that: (i) dangerous
dogs or aggressive dogs have repeatedly attacked humans, domestic animals, or livestock within
the extraterritorial jurisdiction; and (ii) due to the presence of dangerous dogs or aggressive dogs,
the extraterritorial jurisdiction is an unsafe environment for humans, domestic animals, or
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livestock; (b) the authority receives or discovers evidence corroborating the affidavit received in
(2)(a); and (c) in the extraterritorial jurisdiction: (i) no animal control authority is authorized to
operate; or (ii) the operating animal control authority does not provide for the impoundment or
management of dangerous dogs or aggressive dogs.
1H.B. 255 (Leach) – First Responder Admission to State Parks: would: (1) provide that the
Texas Parks and Wildlife Department shall waive the park entrance fees and certain license fees
for an individual who is a first responder; and (2) define “first responder” as, among others: (a) a
firefighter certified by the Texas Commission on Fire Protection or by the State Firefighters’ and
Fire Marshals’ Association of Texas; (b) an individual certified as emergency medical services
personnel by the Department of State Health Services; or (c) a municipal police officer.
1S.B. 60 (Campbell) – Abortion: would: (1) provide that a governmental entity may not enter
into a taxpayer resource transaction, appropriate money, or spend money to provide to any person
logistical support for the express purpose of assisting a woman with procuring an abortion or the
services of an abortion provider; and (2) authorize the attorney general to enjoin a violation of the
prohibition in (1).

Personnel
1H.B. 11 (Gervin-Hawkins) – Disciplinary Appeals: would provide that, in an appeal of a
disciplinary suspension by a police officer or fire fighter to the civil service commission: (1) the
commission, in its decision, shall state whether the original written statement and charges of the
police chief or fire chief, as applicable, are supported by substantial evidence in the record; (2) if
the commission states in its decision that the statement and charges of the police chief or fire chief,
as applicable, are not supported by substantial evidence in the record, the suspended fire fighter or
police officer shall be restored to the person’s former position or status in the department’s
classified service; and (3) if the commission states in its decision that the statement and charges of
the police chief or fire chief, as applicable, are supported by substantial evidence in the record, the
commission shall affirm the suspension.
1H.B. 12 (Gervin-Hawkins) – Civil Service Disciplinary Suspensions: would amend current
law to provide that, for purposes of the original written statement regarding the suspension of a
firefighter or police officer in a civil service city, or in any hearing regarding the violation of a
civil service rule: (1) the police chief or fire chief, as applicable, may not complain of an act that
is discovered (as opposed to occurred) earlier than the 180th day preceding the date the police chief
or fire chief suspends the firefighter or police officer; and (2) the act complained of need not be
related to a criminal activity.
1H.B. 42 (Reynolds) – Minimum Wage: would increase the minimum wage to not less than the
greater of $15 an hour or the federal minimum wage (currently at $7.25).
1H.B. 254 (Leach) – Severance Pay: would provide that: (1) a political subdivision, including a
city, may not, as part of a severance package or as part of any other agreement or settlement made
in relation to the termination of a person’s employment or contract as an independent contractor,
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make a payment to such employee or independent contractor if: (a) the payment would: (i) be paid
from tax revenue; and (ii) exceed the amount of compensation, at the rate at the termination of
employment or the contract, the employee or independent contractor would have been paid for 20
weeks; or (b) the employee or independent contractor was terminated for misconduct; and (2) a
political subdivision shall post each severance agreement in a prominent place on the political
subdivision’s internet website.
1S.B. 47 (Miles) – Early Voting Employee Leave: would provide that: (1) a person commits an
offense if, with respect to another person over whom the person has authority in the scope of
employment, the person knowingly: (a) refuses, while early voting is in progress, to permit the
other person to be absent from work for the purpose of attending the polls to vote; or (b) subjects
or threatens to subject the other person to a penalty for attending the polls to vote while early
voting is in progress; and (2) the provisions of (1), above, do not apply in connection with an
election in which polls are open while early voting is in progress for two consecutive hours outside
of the voter’s working hours.

Utilities and Environment
1H.B. 51 (Reynolds) – Texas Environmental Justice Advisory Council: would: (1) establish
the Texas Environmental Justice Advisory Council; (2) establish an Environmental Justice Review
Board; and (3) include, among others, local government officials as members of the Environmental
Justice Review Board.
1H.B. 75 (Bucy) – Municipal Drainage Service Charges: would: (1) authorize a city to exempt
property from all or a portion of drainage charges if the property is used as a principle residence
of an individual who is a disabled veteran, 65 years of age or older, a veteran of the armed forces
of the United States, or a member of the armed services of the United States on active deployment;
and (2) authorize a city to impose additional eligibility requirements for an exemption under (1).
1H.B. 112 (Reynolds) – Public Utility Commission/Energy Blackouts: would require: (1) the
Public Utility Commission to adopt rules to develop a process for obtaining emergency reserve
power generation capacity as appropriate to prevent blackout conditions caused by shortages of
generated power in the ERCOT power region; (2) the rules in (1) to provide: (a) parameters for
estimating the amount of emergency reserve power generation capacity necessary to prevent
blackout conditions; and (b) mechanisms for equitably sharing the costs of making the reserve
capacity available and the costs of generated power provided to prevent blackout conditions; (3)
an independent organization for the ERCOT power region to adopt procedures and enter contracts
as necessary to ensure the availability of a defined amount of emergency reserve power generation
capacity the organization may call on to prevent blackouts caused by shortages of generated power;
and (4) the independent organization to use all other sources of power and demand reduction
available before the independent organization calls on the emergency reserve power generation
capacity to prevent blackout conditions.
1H.B. 132 (Raymond) – ERCOT Reserve Margin: would require: (1) the independent
organization certified for the ERCOT power region to adopt a target planning reserve margin for
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ERCOT of not less than 15 percent of peak electric demand; and (2) the Public Utility Commission
to adopt rules as necessary to achieve and enforce the minimum target planning reserve margin
required under (1).
1H.B. 161 (Reynolds) – Interconnection of Transmission Facilities: would require the Public
Utility Commission to: (1) identify transmission facilities in ERCOT that may be interconnected
with transmission facilities outside of ERCOT for the purpose of allowing federal regulation of
transmission service and wholesale power sales in ERCOT; and (2) require an electric utility,
municipally owned utility, or electric cooperative that owns a transmission facility identified in (1)
to make requests, obtain approvals, enter into contracts, and construct facilities as necessary to
interconnect the facility with a transmission facility outside of ERCOT.
1H.B. 218 (Patterson) – Electricity Pricing: would require: (1) the Public Utility Commission
and the Energy Reliability Council of Texas independent system operator to adopt rules, operating
procedures, and protocols to eliminate or compensate for any distortion in electricity pricing in the
ERCOT power region caused by a federal tax credit provided for electricity produced from certain
renewable resources; (2) that the rules adopted under (1) ensure that costs imposed on the system
by the sale of electricity that is eligible for a federal tax credit, including costs of maintaining
sufficient capacity to serve load at the summer peak demand caused by the loss of new investment
from below-market prices, are paid by the parties that impose the costs; and (3) the PUC and
ERCOT independent system operator to eliminate any rules, operating procedures, or protocols
that attempt to adjust electricity prices to reflect the value of reserves at different reserve levels
based on the probability of reserves falling below the minimum contingency level and the value
of lost load.
1H.B. 236 (Zwiener) – Critical Infrastructure Resiliency: would, among other things: (1) create
a critical infrastructure resiliency fund that may be used by the Texas Division of Emergency
Management (TDEM) only to: (a) make a grant to an eligible entity under the bill; and (b) pay the
necessary and reasonable expenses of administering the fund; (2) create the electric grid
improvement account as part of the infrastructure resiliency fund, which may be used only to make
matching grants to eligible entities for hardening and weatherizing the electric grid, including: (a)
installing advanced meter infrastructure and demand response technology; (b) improving load shed
capabilities; (c) incentivizing customers to engage in distributed energy production and energy
efficiency measures; (d) installing electric energy storage; and (e) weatherizing facilities; (3)
provide that an entity is eligible to receive a matching grant under (2) only if the entity is: (a) a
municipally owned electric utility; (b) an electric cooperative; (c) a transmission and distribution
utility; or (d) a vertically integrated utility; (4) provide that in making grants under (2), TDEM
may consult with the Public Utility Commission and shall consider: (a) the expected number of
individuals who will benefit from the project; (b) existing infrastructure and overall need for the
project; (c) the potential benefit of the project to: (i) low-income communities; and (ii) areas in
disparate parts of the state; (d) the equitable distribution of grants throughout the state; (e) the
existence of matching federal funds for the project and whether available federal funds have been
exhausted; and (f) the total impact of the project on the resiliency of the state’s electric grid; (5)
create a hospital infrastructure resiliency account as part of the infrastructure resiliency fund,
which may be used only by eligible entities, including a hospital owned by a city, for purchasing
reserve power supply that is reliable during an extreme weather event, such as on-site generation
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ad energy storage systems, necessary to sustain critical medical care; (6) provide that a “project”
for the Texas Water Assistance Program includes any undertaking or work to provide for the
weatherization of water and wastewater facilities; (7) provide that the water loan assistance fund
administered by the Texas Water Development Board (TWDB) may be used to provide grants for
projects to harden and weatherize water and wastewater systems in the state, including: (a)
covering wells; (b) purchasing reserve power supply, such as on-site generation and energy storage
systems; and (c) building connectivity to neighboring water suppliers; (8) require the TWDB to
consider, in awarding a grant under (7): (a) the expected number of individuals who will benefit
from the project; (b) existing infrastructure and overall need for the project; (c) the potential benefit
of the project to: (i) low-income communities; and (ii) areas in disparate parts of the state; (d) the
equitable distribution of grants throughout the state; (e) the existence of matching federal funds
for the project and whether available federal funds have been exhausted; and (f) the total impact
of the project on the state's resiliency; and (9) require the TWDB to condition each grant awarded
under (7) on the grant recipient providing funds from non-state sources in a total amount at least
equal to 10 percent of the grant amount, with at least five percent of the recipient's match coming
from local sources.
1H.B. 247 (Reynolds) – Electricity: would, among other things: (1) provide that a retail electric
customer is entitled to participation in demand response programs through retail electric providers
and demand response providers; and (2) require municipally owned electric utilities, electric
cooperatives, and retail electric providers to periodically provide together with bills sent to the
customers, information about the procedure for a residential or commercial customer to participate
in a voluntary demand response program through the electric utility or a demand response provider
to reduce electricity use during times of peak demand, including during an involuntary load
shedding event.
1S.B. 28 (Hall) – Resilience of Electric Grid: would, among other things: (1) create the Texas
Grid Security Commission to, among other things, evaluate all hazards to the ERCOT grid,
including threats which can cause future blackouts; (2) define “all hazards” as: (a) terrestrial
weather including wind, hurricanes, tornadoes, flooding, ice storms, extended cold weather events,
heat waves, and wildfires; (b) seismic events including earthquakes and tsunamis; (c) physical
threats including terrorist attacks with direct fire, drones, explosives, and other methods of physical
sabotage; (d) cyber-attacks including malware attacks and hacking of unprotected or compromised
information technology networks; (e) manipulation of operational technology devices including
sensors, actuators, and drives; (f) electromagnetic threats through man-made radio frequency
weapons, high altitude nuclear electromagnetic pulse, and naturally occurring geomagnetic
disturbances; (g) electric generation supply chain vulnerabilities including insecure or inadequate
fuel transportation or storage; and (h) insider threats caused by compromised or hostile personnel
working within government or the utility industry; (3) require the Texas Grid Security Commission
to prepare and deliver to the legislature a plan for protecting the ERCOT grid from all hazards,
including a catastrophic loss of power; (4) except as provided for in (5), preempt a city or other
political subdivision from enacting or enforcing an ordinance or other measure that bans, limits,
or otherwise regulates inside the boundaries or extraterritorial jurisdiction of the city or political
subdivision a micro-grid that is certified by the Texas Grid Security Commission; and (5) provide
that the owner or operator of a micro-grid certified by the Texas Grid Security Commission is a
power generation company and is required to register Texas law and the owner or operator of the
36

micro-grid is entitled to: (a) interconnect the micro-grid; (b) obtain transmission service for the
micro-grid; and (c) use the micro-grid to sell electricity and ancillary services at wholesale in a
manner consistent with the bill and Public Utility Commission rules applicable to a power
generation company or an exempt wholesale generator.

COVID-19 Update (No. 194)
All pandemic-related updates, including information about the American Rescue Plan’s cityrelated provisions, will be in the Legislative Update Newsletter from now on.
•

Open Meetings Act: In March 2020, as Texans worked to mitigate the spread of COVID19, Governor Abbott’s office granted the attorney general’s request to suspend certain
open-meeting statutes. The temporary suspension allows, among other things, for
telephonic or videoconference meetings of governmental bodies that are accessible to the
public in an effort to reduce in-person meetings that assemble large groups of people.
On June 30, 2021, the governor’s office approved a request by the attorney general to lift
those suspensions. The suspensions will lift at 12:01 a.m. on September 1, 2021. Thus, as
of September 1, 2021, all provisions of the Open Meetings Act will be effective and all
Texas governmental bodies subject to the Open Meetings Act must conduct their meetings
in full compliance with the Open Meetings Act as written in state law.

•

No ARPA Funds Received by Texas: On July 12, 2021, the U.S. Treasury updated its
“Status of Payments to States for Distribution to Non-Entitlement Units of Local
Government” chart reflecting payments made to states under the American Rescue Plan
Act for distribution to non-entitlement units of local government. A non-entitlement unit
of local government is typically a city or town that serves fewer than 50,000 people, and
their portions of the ARPA funds are sent to the state and should be distributed by the state
to the individual cities within 30 days of receipt. Texas remains one of only 10 states to
have received no funding through the ARPA. The complete chart, updated weekly, can be
found here.
As previously reported in the TML Legislative Update, the Texas Division of Emergency
Management has indicated that it will apply for federal funds under the ARPA’s
Coronavirus Local Fiscal Recovery Fund on August 2, 2021.

•

NLC Recommendations for City Grants Under ARPA: The National League of Cities
has submitted comments to the U.S. Treasury on the Interim Final Rule to implement the
Coronavirus State and Local Fiscal Recovery Funds established under the American
Rescue Plan Act. NLC offered more than 30 specific recommendations for Treasury action
related to the Final Rule to improve the guidance for municipalities as they work to reopen
and rebuild their communities related to public health, revenue loss, premium pay and
infrastructure. NLC’s comments can be found here.
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Additional comments may be submitted to the Treasury electronically through the Federal
eRulemaking Portal, which can be found here on or before July 16, 2021.
•

COVID-19 Vaccine Boosters Not Required at this Time: The National Centers for
Disease Control and Prevention and the Food and Drug Administration released a joint
statement on July 8, 2021 regarding the effectiveness of COVID-19 vaccines and the need
for booster shots, stating the following: “People who are fully vaccinated are protected
from severe disease and death, including from the variants currently circulating in the
country such as Delta. People who are not vaccinated remain at risk. Virtually all COVID19 hospitalizations and deaths are among those who are unvaccinated.” And that,
“Americans who have been fully vaccinated do not need a booster shot at this time.” The
complete statement can be found here.

Reminder: TML Coronavirus materials are archived by date here and by subject here.

TML member cities may use the material herein for any purpose. No other
person or entity may reproduce, duplicate, or distribute any part of this
document without the written authorization of the Texas Municipal League.
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Council Meeting
July 22, 2021
Agenda Item #5
Ordinance #21-903
Storage Containers

ORDINANCE NO. 21-903
AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE
CITY OF HUMBLE, TEXAS BY AMENDING CHAPTER 12 “BUILDING
AND BUILDING REGULATIONS”, ARTICLE XI “DEVELOPMENT
STANDARDS”,
SECTION
500
“EXTERIOR
CONSTRUCTION
REQUIREMENTS” BY ESTABLISHING CERTAIN REQUIREMENTS
FOR THE SCREENING OF STORAGE CONTAINERS ON NONSINGLE-FAMILY RESIDENTIAL PROPERTIES; PROVIDING FOR
SEVERABILITY; AND MAKING OTHER FINDINGS AND PROVISIONS
RELATED THERETO.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HUMBLE, TEXAS,
THAT:

Section 1.

Chapter 12, Article XI, Section 500, Subsection d of the Code of Ordinances of
the City of Humble, Texas is amended to read as follows:
“Sec. 12-500. Exterior construction requirements.
(d)

Service area design requirements for all non-single-family residence
properties.
(1)

To reinforce the professional image of each non-residential and
multifamily residential development site, all service areas and
mechanical equipment, noise and odors shall be located at the rear
of the property and screened from views using walls, berms,
shrubs, and trees.

(2)

All dumpsters; storage containers; trash compactors and bins;
stored equipment or manufactured items; storage tanks and pumps;
and loading and truck service areas as defined by this section shall
be screened with a masonry wall or other comparable material
compatible in material and color with the primary building, and/or
berms, shrubs or trees so as to not be visible from any public rightof-way.

(3)

The screening shall be of masonry material compatible with the
primary building material. The following uses shall be screened:
•
•
•
•

Trash compactors and bins;
Stored equipment or manufactured items;
Storage tanks and pumps;
Loading and truck service areas;

Shipping and receiving dock doors must blend with the
architecture of the building they serve and shall not front or be
visible from any public right-of-way.

Section 2.

In the event any clause, phrase, provision, sentence, or part of this Ordinance or the
application of the same to any person or circumstance shall for any reason be
adjudged invalid or held unconstitutional by a court of competent jurisdiction, it
shall not affect, impair, or invalidate this Ordinance as a whole or any part or
provision hereof other than the part declared to be invalid or unconstitutional; and
the City Council of the City of Humble, Texas, declares that it would have passed
each and every part of the same notwithstanding the omission of any such part thus
declared to be invalid or unconstitutional, whether there be one or more parts.

Section 3.

This Ordinance shall take effect ten days after its passage and after publication in
an official newspaper of the City of Humble pursuant to Section 13 of the Charter
of the City of Humble.

PASSED, APPROVED, AND ADOPTED this 22nd day of July, 2021.

Norman Funderburk, Mayor
ATTEST:

Jenny Page, City Secretary
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Council Meeting
July 22, 2021
Agenda Item #6
Resolution #21-837
Fee Schedule Civic Center

CITY OF HUMBLE
RESOLUTION NO. 21-837
A RESOLUTION OF THE CITY OF HUMBLE, TEXAS AMENDING THE FEE
SCHEDULE FOR THE HUMBLE CIVIC CENTER AND THE CIVIC ARENA
AND EXPO FACILITIES.

BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF HUMBLE TEXAS THAT:
Section 1:

The fee schedule for the Humble Civic Center shall be as follows:

Ballroom I

Standard
$4,000.00

Non-Profit
$3,200.00

Weekday
$3,600.00

Ballroom II

$1,700.00

$1,250.00

$1,500.00

Ballroom III

$1,700.00

$1,250.00

$1,500.00

Ballrooms I/II/III

$7,000.00

$5,000.00

$5,800.00

Meeting Rooms (4)

$1,000.00

$ 800.00

$ 900.00

Special Events Room

$2,500.00

$2,000.00

$2,100.00

Entire Venue

$9,500.00

$7,500.00

$8,500.00

Additional Hours
One day early set-up (8:00 A.M. – 5:00 P.M.)
Additional hours (5:00 P.M. – 12:00 A.M.)
Additional hours (12:00 A.M. – 8:00 A.M.)

Section 2:

$500.00 / Hour
$150.00 / Hour
$300.00 / Hour

The fee schedule for the Humble Civic Arena and Expo shall be as follows:

Expo (weekday)

Standard
$3,000.00

Non-Profit
$2,000.00

Expo (weekend)

$4,500.00

$3,500.00

Arena/Expo (weekday)

$6,000.00

$4,000.00

Arena/Expo (weekend)

$7,500.00

$4,500.00

Concert/Large Event Rates
Entire Venue

$15,000.00

Charged Parking Fee

$ 5,000.00

Section 3:

Parking Management Fee

$ 1,550.00

Damage Deposit

$ 3,000.00

Roll-Off Rental

$

Housekeeping

$20.00 / Hour

Security (per personnel)

$40.00 / Hour

500.00

That the above stated fee schedule shall take effect on August 1, 2021.

PASSED, APPROVED, AND RESOLVED this the 22nd day of July, 2021
APPROVED:

Norman Funderburk
Mayor
ATTEST:
_____________________________
Jenny Page
City Secretary

Council Meeting
July 22, 2021
Agenda Item #7
Professional Engineering Service
Martinez Architects, LP

PROFESSIONAL ENGINEERING SERVICES FOR
NON-HOUSING PROJECTS
UNDER THE U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
CONTRACT NO. 19-147-002-B490
THE City of Humble (the “Subrecipient”) and Martinez Architects, LP (“Provider”), each a
“Party” and collectively, “the Parties,” enter into the following contract for professional
engineering services (the “Contract”) pursuant to the Professional Services Procurement Act,
TEX. GOVT. CODE 2254 and 2 C.F.R. Part 200.
WHEREAS, the Subrecipient has received U.S. Department of Housing and Urban Development
Community Development Block Grant – Disaster Recovery (“CDBG-DR”) funds, administered
by the Texas General Land Office (“GLO”) for damage sustained from 2017 Hurricane Harvey;
and
WHEREAS, the CDBG-DR program is funded under the Transportation, Housing and Urban
Development, and Related Agencies Appropriation Act, 2016, Pub. L. No. 114-113.
NOW, THEREFORE, the Parties agree to the following terms and conditions:
I. DEFINITIONS / INTERPRETIVE PROVISIONS / PROJECT DESCRIPTION
1.01

DEFINITIONS
“Activity” means a defined class of works or services authorized to be accomplished using
CDBG-DR grant funds. Activities are specified in Subrecipient Budgets as ‘Category,’ and
the terms are interchangeable under this Contract.
“Administrative and Audit Regulations” means the regulations included in Title 2, CFR,
Part 200. Chapter 321 of the Texas Government Code; Subchapter F of Chapter 2155 of
the Texas Government Code; and the requirements of Article VII herein. With regard to
any federal funding, agencies with the necessary legal authority include: the relevant
federal agency, the Comptroller General, the General Accounting Office, the Office of
Inspector General, and any of their authorized representatives. In addition, state agencies
and/or designee’s with the authority to audit and inspect include, the Subrecipient, the
GLO, the GLO’s contracted examiners, the State Auditor’s Office, the Texas Attorney
General’s Office and the Texas Comptroller of Public Accounts. “Attachment” means
documents, terms, conditions, or additional information physically added to this Contract
following the execution page, or incorporated by reference, as if physically.
“Benchmark” or “Billing Milestone” means a clearly defined set of incremental services
that must be performed; or an interim level of accomplishment that must be met by Provider
in order to receive periodic incremental and final reimbursement for services under this
Contract.
“CDBG—DR” means the Community Development Block Grant—Disaster Recovery
Program administered by the U.S. Department of Housing and Urban Development, in
cooperation with the GLO.

“Certificate of Construction Completion” means a document submitted by an architect
or, if none, a construction contractor, to a Subrecipient which, when executed by
the Subrecipient, indicates acceptance of the non-housing project, as built.
“Contract” means this entire document, along with any Attachments, both physical and
incorporated by reference; and any Amendments, Revisions, or Technical Guidance Letters
that may be issued by the GLO, to be incorporated by the GLO, to be incorporated by
reference herein for all purposes as they are issued, if any.
“Contract Period” means the period of time between the effective date of a contract and its
expiration or termination date.
“Deliverable” means a unit or increment of work to include, any item, report, data,
document, photograph, or other submission required to be delivered under the terms of this
Contract, in whatever form.
“Federal Assurances” means Standard Form 424B (Rev. 7-97) (non-construction projects);
or Standard Form 424D (Rev. 7-97) (construction projects), in Attachment A, attached
hereto and incorporated herein for all purposes.
“Federal Certifications” means U.S. Department of Commerce Form CD-512 (12-04),
“Certifications Regarding Lobbying – Lower Tier Covered Transactions,” also in
Attachment A, attached hereto and incorporated herein for all purposes.
“Fiscal Year” means the period beginning September 1 and ending August 31 each year,
which is the annual accounting period for the State of Texas.
“GAAP” means “Generally Accepted Accounting Principles.”
“GASB” means the Governmental Accounting Standards Board.
“General Affirmations” means the statements in Attachment B, attached hereto and
incorporated herein for all purposes, which Provider affirms by executing this Contract.
“GLO” means the Texas General Land Office, its officers, employees, and designees.
“HSP” means HUB Subcontracting Plan, as outlined by Chapter 2161 of the Texas
Government Code.
“HUB” means Historically Underutilized Business, as defined by Chapter 2161 of the
Texas Government Code.
“HUD” means the United States Department of Housing and Urban Development.
“Mentor Protégé” means the Comptroller of Public Accounts’ leadership program found
at: http://www.window.state.tx.us/procurement/prog/hub/mentorprotege/
“Non-housing” refers to a project involving the restoration and/or repair of infrastructure
facilities and the economic revitalization activities approved under a CDBG-DR program
grant.
“Performance Statement” means Provider’s detailed scope of work hereby incorporated for
all purposes as Attachment C.
“Project” means the professional engineering services described in SECTION 1.03 of this
Contract and in any applicable Attachments.

“Project Completion Report” means a report containing an “as built” accounting of all
projects completed under a CDBG-DR non-housinggrant and containing all information
required to completely close out a grant file.
“Project Implementation Manual” means a set of guidelines for the CDBG-DR Program,
incorporated herein by reference for all purposes in its entirety.
“Project Period” means the stated time for completion of a Project assigned by Work Order,
if any.
“Prompt Pay Act” means Chapter 2251, Subtitle F of Title 10 of the Texas Government
Code.
“Provider” means Martinez Architects, LP, selected to provide the services under this
Contract, if any.
“Public Information Act” means Chapter 552 of the Texas Government Code.
“Quarterly Report” means a document submitted by Provider to a Subrecipient for approval
and submission to the GLO as a condition of reimbursement, as discussed in SECTION 1.05
and ARTICLE III, below.
“RFQ”/“RFP” means the Subrecipient’s Request for Qualifications/Proposals No.
RFQ 2021-01 HUD 2017 HURRICANE HARVEY CDBG-DR ROUND ONE HARRIS
COUNTY DISASTER RECOVERY PROGRAM, or the Solicitation, as defined below.
“Scope of Work” means Provider’s detailed scope of work hereby incorporated for all
purposes as Attachment C.
“Solicitation” means Subrecipient’s Request for Qualifications/Proposals No. RFQ
2021-01 HUD 2017 HURRICANE HARVEY CDBG-DR ROUND ONE HARRIS
COUNTY DISASTER RECOVERY PROGRAM, including any Addenda.
“Solicitation Response” means Provider’s full and complete response to the
Solicitation, including any Addenda.
“State of Texas TexTravel” means Texas Administrative Code, Title 34, Part 1, Chapter 5,
Subchapter C, Section 5.22, relative to travel reimbursements under this Contract, if any.
“Subcontractor” means an individual or business that signs a contract to perform part or all
of the obligations of Provider under this Contract.
“Subrecipient” means The City of Humble , a local governmental body or political
subdivision that receives funds under HUD’s CDBG—DR Program for non-housing
projects.
“Subrecipient Agreement” means the contractual agreement for a CDBG-DR non-housing
grant between the GLO and the Subrecipient for which Provider performs services assigned
by the Subrecipient, if any.
“Technical Guidance Letter or ‘TGL’” means an instruction, clarification, or
interpretation of the requirements of the CDBG-DR Program, issued by the GLO to
specified recipients, applicable to specific subject matter, to which the addressed
Program participants shall be subject.

1.02

INTERPRETIVE PROVISIONS
(a) The meanings of defined terms are equally applicable to the singular and plural forms
of the defined terms;
(b) The words “hereof,” “herein,” “hereunder,” and similar words refer to this Contract as
a whole and not to any particular provision, section, attachment, work order, or
schedule of this Contract unless otherwise specified;
(c) The term “including” is not limiting and means “including without limitation” and,
unless otherwise expressly provided in this Contract, (i) references to contracts
(including this Contract) and other contractual instruments shall be deemed to include
all subsequent amendments and other modifications thereto, but only to the extent that
such amendments and other modifications are not prohibited by the terms of this
Contract, and (ii) references to any statute or regulation are to be construed as including
all statutory and regulatory provisions consolidating, amending, replacing,
supplementing, or interpreting the statute or regulation;
(d) The captions and headings of this Contract are for convenience of reference only and
shall not affect the interpretation of this Contract;
(e) All attachments within this Contract, including those incorporated by reference, and
any amendments are considered part of the terms of this Contract;
(f) This Contract may use several different limitations, regulations, or policies to regulate
the same or similar matters. All such limitations, regulations, and policies are
cumulative and each shall be performed in accordance with its terms;
(g) Unless otherwise expressly provided, reference to any action of the Subrecipient or by
the Subrecipient by way of consent, approval, or waiver shall be deemed modified by
the phrase “in its/their sole discretion.” Notwithstanding the preceding sentence, any
approval, consent, or waiver required by, or requested of, the Subrecipient shall not be
unreasonably withheld or delayed;
(h) Time is of the essence in this Contract.
(i) In the event of conflicts or inconsistencies between this contract and its attachments,
such conflicts or inconsistencies shall be resolved by reference to the documents in the
following order of priority: Signed Contract; Attachments to the Contract: Attachment
A, B,C, D, E; and Provider’s Response to Solicitation.

1.03

PROJECT
Provider shall perform, or cause to be performed, professional architect and
engineering services as required for disaster recovery projects in the City of Humble,
Harris County, Texas, as authorized
under
GLO
Contract
No.
1 9 - 1 4 7 - 0 0 2 - B 4 9 0 (“Subrecipient’s Contract”), as may be amended
from time to time, and as outlined in detail in the Performance Statement,
attached hereto and incorporated herein for all purposes as Attachment C
(“the Project”). All provisions rules, regulations, and requirements from Attachement
F ("Subrecipient Federal Procurement & Contract Requirements), shall be adhered to.
Provider is responsible for obtaining Subrecipient’s most current performance
statement
and
Implementation
Schedule,
Budget
(“Subrecipient’s
Documents”), and any other documentation which may be required to accomplish the
Project that is the subject of this Work Order. Such documents are
incorporated herein by reference in their entirety for all purposes.
No work may begin and no charges may be incurred prior to the effective date of
Subrecipient’s Contract and/or Amendment, to which this Work Order is related,
with the exception of assistance to Subrecipient in completing the grant application
as necessary, and other pre-execution services authorized by prior, written
approval of the GLO, if any. Subrecipient Documents may be obtained from the
Subrecipient or the Subrecipient's Grant Administrator, and their effective date
and status as executed documents must be confirmed by Provider prior to
commencement of any services. Document status may be confirmed through the
GLO. Provider may obtain GLO contact information from the Subrecipient.

1.04

REPORTING REQUIREMENTS
Provider shall assist the Subrecipient to timely submit all reports and documentation that
are required under this Contract and any Subrecipient Agreement.
QUARTERLY REPORTS ARE REQUIRED AS A CONDITION OF REIMBURSEMENT TO ALL
SUBRECIPIENTS. It is incumbent upon Provider to facilitate the submission of each
Quarterly Report in a timely manner. Each Quarterly Report shall include progress made
since the prior reporting period, current Benchmarks achieved, projected quantities,
problems encountered and detailed plans to correct them, goals to be accomplished in the
subsequent reporting period, and any other information as may be required by the GLO.
The GLO may review the Quarterly Report(s) and may request revisions to be made.
Provider shall make itself aware of such revision requests and shall assist the Subrecipient
in making appropriate revisions. Upon acceptance of the Quarterly Report and submission
of a properly prepared invoice, appropriate payment may be made to Subrecipient and to
Provider.
In the sole discretion of the GLO, reports may be requested more often than quarterly, and
Provider shall facilitate the timely submission to the GLO of such additional information
by the Grant Recipient.

Reimbursement may be withheld if a Quarterly Report is delinquent or deficient, in
the sole discretion of the GLO.
Provider shall submit to the Subrecipient all reports, drawings, surveys, designs, and such
other work products as required by the Scope of Services in Attachment A of this Work
Order and Subrecipient’s Contract, and in accordance with the Project Implementation
Manual, and any Technical Guidance Letters or Revisions issued by the GLO, if any.
FINAL DOCUMENTATION: By the close of business no later than thirty (30) days after
completion of a construction project, Provider shall submit to the Subrecipient and to
Subrecipient’s Grant Administration firm, if any, a copy of the executed Certificate of
Construction Completion (“COCC”) for the project which must include a final, as built
report of quantities, drawings, and specifications used during the course of the project, with
justification as to why any variances from original plans, approved pursuant to SECTION
1.04(c) of Provider’s Contract, were required. Notwithstanding the preceding the GLO,
in its sole discretion, may approve extensions to this Deliverable due date. Such approvals
must be in writing, and may be delivered by regular mail, electronic mail, or facsimile
transmission.
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II. TERM
2.01

DURATION
This Contract shall be effective as of the date signed by the last party, and shall terminate
on 12/31/2022. The Subrecipient, at its own discretion, may extend any contract
awarded pursuant to the Solicitation for up to sixty (60) additional days or until the time
the grant funding expires, whichever comes first. Any extension will be subject to
terms and conditions mutually agreeable to both parties.

2.02

EARLY TERMINATION
The Subrecipient may terminate this Contract by giving written notice specifying a
termination date at least thirty (30) days subsequent to the date of the notice. Upon receipt
of any such notice, Provider shall cease work, undertake to terminate any relevant
subcontracts, and incur no further expense related to this Contract. Such early termination
shall be subject to the equitable settlement of the respective interests of the parties, accrued
up to the date of termination.

2.03

ABANDONMENT OR DEFAULT
If the Provider defaults on the Contract, the Subrecipient reserves the right to cancel the
Contract without notice and either re-solicit or re-award the Contract to the next best
responsive and responsible vendor qualified under the Solicitation. The defaulting provider
will not be considered in the re-solicitation and may not be considered in future
solicitations for the same type of work, unless the specification or scope of work
significantly changed. The period of suspension will be determined by the Subrecipient
based on the seriousness of the default.
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III. CONSIDERATION
3.01

CONTRACT LIMIT, FEES, AND EXPENSES
Provider will be compensated on a negotiated fee basis, for a not to exceed amount
of two hundred ninety thousand five hundred DOLLARS ($293,500), reimbursable
in increments as shown in the Benchmarks in Attachment C for the type of
work to be performed. The Professional Engineering Services Fee shall not exceed the
maximum amount available for such services as prescribed by the Subrecipient
Agreement, the GLO, HUD or any governing law, for the term of this Contract.
The Subrecipient agrees to pay Provider in accordance with The Prompt Pay Act, Tex.
Govt. Code Ch. 2251.
The form of invoice will be prescribed by the Subrecipient and made available to
Provider in a separate submission from the Subrecipient.
Grant funds must not be commingled between or among HUD funding rounds; nor
between or among Non-Housing and Housing assignments.
Reimbursement for services may be requested based on the Benchmarks, according to the
type of services authorized, contingent upon Provider’s facilitation of the timely
submission of each Quarterly Report required, as discussed in SECTION 1.04, above.
At a minimum, invoices must clearly reflect:
(a)
Provider’s Contract Number;
(b)

the name and GLO Contract Number (12 digits) of the Subrecipient
Agreement to which services have been provided;

(c)

the current amount being billed;

(d)

the cumulative amount billed previously;

(e)

the balance remaining to be billed; and

(f)

an itemized statement of services performed, including documentation
as required under the Contract, such as invoices, receipts, statements,
stubs, tickets, time sheets, and any other which, in the judgment of the
Subrecipient, provides full substantiation of reimbursable costs
incurred.

Subject to the maximum Contract amount authorized herein, upon specific, prior,
written approval by the Subrecipient, lodging, travel, and other incidental direct expenses
may be reimbursed under this Contract for professional or technical personnel who are
(a) away from the cities in which they are permanently assigned; (b) conducting
business specifically authorized by the Subrecipient; and (c) performing services not
originally contemplated in the Scope of Services.
The limit for such reimbursements shall be the rates established by the Comptroller of
the State of Texas, as outlined in the State of Texas travel guidelines, TexTravel. If a rate
within

the limits set forth in TexTravel is not available, Provider shall use its best efforts to
obtain the lowest available room rate. Provider shall obtain prior approval from the
Subrecipient.
FEDERAL PROHIBITION ON COST PLUS PERCENTAGE OF COST, OR
PERCENTAGE OF CONSTRUCTION COST CONTRACTS:
GENERAL CONTRACTOR AND SUBCONTRACTORS – SUPPLIERS.
COST PLUS CONTRACTING PROHIBITED
Cost-plus-a-percentage-of-cost (CPPC) contracts are prohibited by 2 CFR 200.323(d).
The cost plus a percentage of cost and percentage of construction cost methods of
contracting must never be used, including in subcontracts and third-party contracts. A
cost-plus contract is one that is structured to pay the contractor or subcontractor their
actual costs incurred, plus a fixed percent for profit or overhead.
A cost-plus-a-percentage-of-cost (CPPC) contract is a contract containing some element
that obligates Harris County, the Subrecipient, or the Contractor to pay a contractor or
subcontractor an amount (in the form of either profit or cost), undetermined at the time
the contract was made, to be incurred in the future, and based on a percentage of future
costs. The inclusion of an overall contract ceiling price does not make these forms of
contracts acceptable.
This type of contract is prohibited because there is no incentive for the contractor or
subcontractor to keep its incurred costs low. Instead, there is a reverse incentive for the
contractor or subcontractor to continue to incur additional costs in order to continue to
drive the percentage of cost up. In other words, increased spending by the contractor will
yield higher profits. This prohibition applies to all work, regardless of the circumstances,
and applies to subcontracts of the contractor cases where the prime contract is a costreimbursement type contract or subject to price redetermination.
CALCULATIONS FOR GENERAL CONTRACTOR/SUBCONTRACTOR
LIMITATIONS, GENERAL REQUIREMENTS, CONTRACTOR OVERHEAD,
AND CONTRACTOR PROFIT
 General Requirements (which includes Field Supervision) shall be limited to < 6% of
the sum of Site Work and Building Construction, and must convert to Fixed amount.
Contingency is excluded.
 Contractor Overhead (which includes G&A Field) shall be limited to <2% of the sum
of Site Work and Building Construction and must convert to Fixed Amount.
Contingency is excluded.
 Profit shall be limited to <6% of the sum of Site Work and Building Construction,
General Requirements, and Contractor Overhead and must convert to a Fixed Amount.
Contingency is excluded.

CHANGE ORDERS
Change Orders will be subject to Federal Procurement Cost-Price Analysis for
determining the cost reasonableness of any proposed change. Profit for the Change
Order associated with the Contractor-Subcontractor will be negotiated separately and
determined as a fixed amount. Mark-up limits shall conform to contract requirements
and federal procurement and Texas GLO requirements.
CALCULATIONS FOR GENERAL CONTRACTOR/SUBCONTRACTOR
COMBINED LIMITATIONS, GENERAL REQUIREMENTS, CONTRACTOR
OVERHEAD, AND CONTRACTOR PROFIT
 General Requirements (which includes Field Supervision) shall be limited to < 6% of
the sum of Site Work and Building Construction and must convert to Fixed amount.
Contingency is excluded.
 Contractor Overhead (which includes G&A Field) shall be limited to <2% of the sum
of Site Work and Building Construction and must convert to Fixed Amount.
Contingency is excluded.
 Profit shall be limited to <6% of the sum of Site Work and Building Construction,
General Requirements, and Contractor Overhead and must convert to a Fixed Amount.
Contingency is excluded.

NOTICE TO PROVIDER:
Failure to include all of the information required in SECTION 3.01 with each invoice may result
in a significant delay in processing payment for the invoice.
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IV. PROVIDER’S WARRANTY, AFFIRMATIONS, AND ASSURANCES
4.01

PERFORMANCE WARRANTY
Provider represents that all services performed under this Contract will be performed in a
manner consistent with a degree of care and skill ordinarily exercised by members of the
same profession currently practicing under similar circumstances. Provider represents that
all work product, including Deliverables if any, under this Contract shall be completed in a
manner consistent with standards in the applicable trade, profession, or industry; shall
conform to or exceed the specifications set forth in the incorporated Attachments (if any);
and shall be fit for ordinary use, of good quality, and with no material defects. If Provider
fails to submit Deliverables timely or to perform satisfactorily under conditions required
by this Contract, the Subrecipient may require Provider, at its sole expense, to the extent
such defect or damage is caused by the negligence of Provider, to (a) repair or replace all
defective or damaged Deliverables; (b) refund any payment received for all defective or
damaged Deliverables and, in conjunction therewith, require Provider to accept the return
of such Deliverables; and/or (c) take necessary action so that future performance and
Deliverables conform to the Contract requirements.

4.02

GENERAL AFFIRMATIONS
To the extent that they are applicable, Provider further certifies that the General
Affirmations in Attachment B have been reviewed, and that Provider is in compliance with
each of the requirements reflected therein.

4.03

FEDERAL ASSURANCES
To the extent that they are applicable, Provider further certifies that the Federal Assurances
in Attachment A have been reviewed and that Provider is in compliance with each of the
requirements reflected therein. The Federal Assurance form must be executed by Provider’s
authorized signatory.

4.04

FEDERAL CERTIFICATIONS
To the extent that they are applicable, Provider further certifies that the Federal
Certifications also in Attachment A have been reviewed, and that Provider is in
compliance with each of the requirements reflected therein. The Federal Certifications form
must be executed by Provider’s authorized signatory.
In addition, Provider certifies that it is in compliance with any other applicable federal
laws, rules, or regulations, as they may pertain to this Contract including, but not limited
to, those listed in Attachment D.
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V. FEDERAL AND STATE FUNDING, RECAPTURE OF FUNDS, AND OVERPAYMENT
5.01

FEDERAL FUNDING
(a)

Funding for this Contract is appropriated under the Transportation, Housing and
Urban Development, and Related Agencies Appropriation Act, 2016, Pub. L. No.
114-113 enacted on December 18, 2015, to facilitate disaster recovery, restoration,
economic revitalization, and to affirmatively further fair housing in accordance
with Executive Order 12892, in areas affected by Hurricanes Dolly and Ike, which
are Presidentially-declared major disaster areas under Title IV of the Robert T.
Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.).
The fulfillment of this Contract is based on those funds being made available to the
GLO as the lead administrative state agency. All expenditures under this Contract
must be made in accordance with this Contract, the rules and regulations
promulgated under the CDBG-DR Program, and any other applicable laws.
Further, Provider acknowledges that all funds are subject to recapture and
repayment for non-compliance.

(b)

All participants in the CDBG-DR grant program must have a data universal
numbering system (DUNS) number, as well as a Commercial And
Government Entity (CAGE) Code.

(c)

The DUNS number and CAGE Code must be reported to the GLO for use in
various grant reporting documents, and may be obtained by visiting the
Central Contractor Registration web site at:
https://www.bpn.gov/ccr/
Assistance with this web site may be obtained by calling 866-606-8220.

5.02

5.03

STATE FUNDING
(a)

This Contract shall not be construed as creating any debt on behalf of the State of
Texas and/or the GLO in violation of Article III, Section 49, of the Texas Constitution.
In compliance with Article VIII, Section 6 of the Texas Constitution, it is understood
that all obligations of the GLO hereunder are subject to the availability of state funds.
If such funds are not appropriated or become unavailable, the Subrecipient, in its sole
discretion, may terminate this Contract. In that event, the parties shall be discharged
from further obligations, subject to the equitable settlement of their respective
interests, accrued up to the date of termination.

(b)

Furthermore, any claim by Provider for damages under this Contract may not exceed
the amount of funds appropriated for payment, but not yet paid to Provider, under
the annual budget in effect at the time of the breach. Nothing in this provision shall
be construed as a waiver of sovereign immunity.

RECAPTURE OF FUNDS
Provider shall conduct, in a satisfactory manner as determined by the Subrecipient, the
Project as set forth in the Contract. The discretionary right of the Subrecipient to terminate
for convenience under SECTION 2.02 notwithstanding, it is expressly understood and

agreed by Provider that the Subrecipient shall have the right to terminate the Contract and
to recapture, and be reimbursed for any payments made by the Subrecipient (i) that exceed
the maximum allowable HUD rate; (ii) that are not allowed under applicable laws, rules, and
regulations; or (iii) that are otherwise inconsistent with this Contract, including any
unapproved expenditures.
5.04

OVERPAYMENT
Provider understands and agrees that it shall be liable to the Subrecipient or the GLO for
any costs disallowed pursuant to financial and/or compliance audit(s) of funds received
under this Contract. Provider further understands and agrees that reimbursement of such
disallowed costs shall be paid by Provider from funds which were not provided or
otherwise made available to Provider under this Contract.
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VI. OWNERSHIP
6.01

OWNERSHIP AND THIRD PARTY RELIANCE
(a)

The Subrecipient shall own, and Provider hereby assigns to the GLO, all right, title,
and interest in all services to be performed; all goods to be delivered; and/or all
other related work product prepared, or in the course of preparation, by Provider (or
its subcontractors) pursuant to this Contract, together with all related worldwide
intellectual property rights of any kind or character (collectively, the “Work
Product”). Under no circumstance will any license fee, royalty, or other
consideration not specified in this Contract be due to Provider for the assignment
of the Work Product to the GLO or for the GLO’s use and quiet enjoyment of the
Work Product in perpetuity. Provider shall promptly submit all Work Product to
the GLO upon request or upon completion, termination, or cancellation of this
Contract for any reason, including all copies in any form or medium.

(b)

Provider and the Subrecipient shall not use, willingly allow, or cause such Work
Product to be used for any purpose other than performance of Provider’s obligations
under this Contract without the prior written consent of either party and the GLO.
Work Product is for the exclusive use and benefit of, and may be relied upon only
by the Parties. Prior to distributing any Work Product to any third party, other than
the GLO, the parties shall advise such third parties that if it relies upon or uses such
Work Product, it does so entirely at its own risk without liability to the GLO,
Provider, or the Subrecipient.
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VII. RECORDS, AUDIT, RETENTION, CONFIDENTIALITY, PUBLIC RECORDS
7.01

BOOKS AND RECORDS
Provider shall keep and maintain under GAAP or GASB, as applicable, full, true, and
complete records necessary to fully disclose to the Subrecipient, the GLO, the State of Texas
Auditor’s Office, the United States Government, and/or their authorized representatives
sufficient information to determine compliance with the terms and conditions of this Contract
and all state and federal rules, regulations, and statutes.

7.02

INSPECTION AND AUDIT
(a) Provider agrees that all relevant records related to this Contract and any Work Product
produced in relation to this Contract, including the records and Work Product of its
Subcontractors, shall be subject to the Administrative and Audit Regulations.
Accordingly, such records and Work Product shall be subject, at any time, to
inspection, examination, audit, and copying at any location where such records and
Work Product may be found, with or without notice from the Subrecipient, the GLO,
HUD, or other government entity with necessary legal authority. Provider agrees to
cooperate fully with any federal or state entity in the conduct of inspection,
examination, audit, and copying, including providing all information requested.
Provider will ensure that this clause concerning federal and state entities’ authority to
inspect, examine, audit, and copy records and Work Product, and the requirement to
fully cooperate with the federal and state entities, is included in any subcontract it
awards.
(b) Provider understands that acceptance of state funds under this Contract acts as
acceptance of the authority of the State Auditor’s Office to conduct an audit or
investigation in connection with those funds. Provider further agrees to cooperate fully
with the State Auditor’s Office in the conduct of the audit or investigation, including
providing all records requested. Provider will ensure that this clause concerning the
State Auditor’s Office’s authority to audit state funds and the requirement to fully
cooperate with the State Auditor’s Office is included in any subcontracts it awards.
Additionally, the State Auditor’s Office shall at any time have access to and the rights
to examine, audit, excerpt, and transcribe any pertinent books, documents, working
papers, and records of Provider relating to the Contract for any purpose. HUD, the
Comptroller General, the General Accounting Office, the Office of Inspector General, or
any authorized representative of the U.S. Government shall also have this right of
inspection. PROVIDER SHALL ENSURE THAT ALL SUBCONTRACTS AWARDED REFLECT
THE REQUIREMENTS OF THIS SECTION 7.02, AND THE REQUIREMENT TO COOPERATE.
(c) Provider will be deemed to have read and have knowledge of all applicable federal,
state, and local laws, regulations, and rules including, but not limited to those identified
in Attachment D, governing audit requirements pertaining to the Project.
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7.03

PERIOD OF RETENTION
All records relevant to this Contract shall be retained for a period subsequent to the final
closeout of the State of Texas CDBG-DR grant program, in accordance with federal
regulations. The Subrecipient will notify all Program participants of the date upon
which local records may be destroyed.

7.04

CONFIDENTIALITY
To the extent permitted by law, Provider and the Subrecipient agree to keep all information
confidential, in whatever form produced, prepared, observed, or received by Provider or
the Subrecipient to the extent that such information is: (a) confidential by law; (b) marked
or designated “confidential” (or words to that effect) by Provider or the Subrecipient; or
(c) information that Provider or the Subrecipient is otherwise required to keep confidential
by this Contract. Furthermore, Provider will not advertise that it is doing business with the
Subrecipient, use this Contract as a marketing or sales tool, or make any press releases
concerning work under this Contract without the prior written consent of the Subrecipient.

7.05

PUBLIC RECORDS
Information related to the performance of this Contract may be subject to the Public
Information Act (“PIA”) and will be withheld from public disclosure or released only in
accordance therewith. Provider shall make any information required under the PIA available
to the Subrecipient in portable document file (“.pdf”) format or any other format agreed
between the Parties. Failure of Provider to mark as “confidential” or a “trade secret” any
information that it believes to be excepted from disclosure waives any and all claims Provider
may make against the Subrecipient for releasing such information without prior notice to
Provider. Provider shall notify the Subrecipient within twenty-four (24) hours of receipt
of any third party written requests for information, and forward a copy of said written
requests to the Subrecipient. If the request was not written, Provider shall forward the
third party's contact information to the Subrecipient.
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VIII. MISCELLANEOUS PROVISIONS
8.01

INSURANCE
Provider shall acquire for the duration of this Contract insurance with financially sound and
reputable insurers licensed by the Texas Department of Insurance, in the type and amount
and in the form required by Attachment E of this Contract, REQUIRED INSURANCE AND
FORM. Furthermore, Provider shall submit a certificate of liability insurance as required
under this Contract, including (if requested) a schedule of coverage (or “underwriter’s
schedules”) establishing to the satisfaction of the Subrecipient the nature and extent of
coverage granted by each policy.
Provider shall submit certificates of insurance and endorsements electronically, in the
manner requested by the Subrecipient. In the event that any policy is determined to be
deficient to comply with the terms of this Contract, Provider shall secure such additional
policies or coverage as the Subrecipient may reasonably request or that are required by law
or regulation.
Provider will be responsible for submitting renewed certificates of insurance and
endorsements, as evidence of insurance coverage throughout the term of this Contract.
Provider may not be actively working on behalf of the Subrecipient if the insurance coverage
does not adhere to insurance requirements. Failure to submit required insurance documents
may result in the cancellation of this Contract.

8.02

TAXES/WORKERS’ COMPENSATION/UNEMPLOYMENT INSURANCE
PROVIDER AGREES AND ACKNOWLEDGES THAT DURING THE EXISTENCE
OF THIS CONTRACT, PROVIDER SHALL BE ENTIRELY RESPONSIBLE FOR THE
LIABILITY AND PAYMENT OF PROVIDER’S AND PROVIDER'S EMPLOYEES’
TAXES OF WHATEVER KIND, ARISING OUT OF THE PERFORMANCES IN THIS
CONTRACT. PROVIDER AGREES TO COMPLY WITH ALL STATE AND
FEDERAL LAWS APPLICABLE TO ANY SUCH PERSONS, INCLUDING LAWS
REGARDING WAGES, TAXES, INSURANCE, AND WORKERS' COMPENSATION.
THE SUBRECIPIENT SHALL NOT BE LIABLE TO THE PROVIDER, ITS
EMPLOYEES, AGENTS, OR OTHERS FOR THE PAYMENT OF TAXES OR THE
PROVISION OF UNEMPLOYMENT INSURANCE AND/ OR WORKERS’
COMPENSATION OR ANY BENEFIT AVAILABLE TO A STATE EMPLOYEE OR
EMPLOYEE OF ANOTHER GOVERNMENTAL ENTITY CUSTOMER. 2)
PROVIDER AGREES TO INDEMNIFY AND HOLD HARMLESS THE
SUBRECIPIENT, THE GLO, THE STATE OF TEXAS AND/OR THEIR EMPLOYEES,
AGENTS, REPRESENTATIVES, CONTRACTORS, AND/OR ASSIGNEES FROM
ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL
RELATED COSTS, ATTORNEYS’ FEES, AND EXPENSES, RELATING TO TAX
LIABILITY,
UNEMPLOYMENT
INSURANCE
AND/OR
WORKERS’
COMPENSATION IN ITS PERFORMANCE UNDER THIS CONTRACT. PROVIDER
SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE INCLUDING ATTORNEYS’
FEES. THE DEFENSE SHALL BE COORDINATED BY PROVIDER WITH THE
SUBRECIPIENT NAMED AS A DEFENDANT IN ANY LAWSUIT AND PROVIDER

MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE
CONCURRENCE FROM THE SUBRECIPIENT.
PROVIDER AND THE
SUBRECIPIENT AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH
OTHER OF ANY SUCH CLAIM.
8.03

LEGAL OBLIGATIONS
Provider shall procure and maintain for the duration of this Contract any state, county, city,
or federal license, authorization, insurance, waiver, permit, qualification or certification
required by statute, ordinance, law, or regulation to be held by Provider to provide the
goods or services required by this Contract. Provider will be responsible for payment of
all taxes, assessments, fees, premiums, permits, and licenses required by law. Provider
agrees to be responsible for payment of any such government obligations not paid by its
subcontractors during performance of this Contract.

8.04

INDEMNITY
EXCEPT FOR DAMAGES DIRECTLY OR PROXIMATELY CAUSED BY THE GROSS
NEGLIGENCE OF THE SUBRECIPIENT OR THE GLO, PROVIDER SHALL INDEMNIFY AND
HOLD HARMLESS THE SUBRECIPIENT, THE STATE OF TEXAS, THE GLO, AND THE
OFFICERS, REPRESENTATIVES, AGENTS, AND EMPLOYEES OF THE SUBRECIPIENT, THE
STATE OF TEXAS, AND THE GLO FROM ANY LOSSES, CLAIMS, SUITS, ACTIONS, DAMAGES,
OR LIABILITY (INCLUDING ALL COSTS AND EXPENSES OF DEFENDING AGAINST ALL OF THE
AFOREMENTIONED) ARISING IN CONNECTION WITH:


THIS CONTRACT;



ANY NEGLIGENCE, ACT, OMISSION, OR MISCONDUCT
PERFORMANCE OF THE SERVICES REFERENCED HEREIN; OR



ANY CLAIMS OR AMOUNTS ARISING OR RECOVERABLE UNDER FEDERAL OR
STATE WORKERS’ COMPENSATION LAWS, THE TEXAS TORT CLAIMS ACT,
OR ANY OTHER SUCH LAWS.

IN

THE

PROVIDER

SHALL BE RESPONSIBLE FOR THE SAFETY AND WELL BEING OF ITS
EMPLOYEES, CUSTOMERS, AND INVITEES. THESE REQUIREMENTS SHALL SURVIVE THE
TERM OF THIS AGREEMENT UNTIL ALL CLAIMS HAVE BEEN SETTLED OR RESOLVED AND
SUITABLE EVIDENCE TO THAT EFFECT HAS BEEN FURNISHED TO THE SUBRECIPIENT. THE
PROVISIONS OF THIS SECTION 8.03 SHALL SURVIVE TERMINATION OF THIS CONTRACT.

8.05

ASSIGNMENT AND SUBCONTRACTS
Provider shall not assign, transfer, or delegate any rights, obligations, or duties under this
Contract without the prior written consent of the Subrecipient. Notwithstanding this
provision, it is mutually understood and agreed that Provider may subcontract with others for
some or all of the services to be performed. In any approved subcontracts, Provider shall
legally bind such subcontractor to perform and make such subcontractor subject to all the
duties, requirements, and obligations of Provider as specified in this Contract. Nothing in this
Contract shall be construed to relieve Provider of the responsibility for ensuring that the goods

delivered and/or the services rendered by Provider and/or any of its subcontractors comply
with all the terms and provisions of this Contract. Provider will provide written notification
to the Subrecipient of any such subcontractor performing fifteen percent (15%) or more of
the work under this Contract, including the name and taxpayer identification number of
subcontractor, the task(s) being performed, and the number of subcontractor employees
expected to work on the task.
8.06

RELATIONSHIP OF THE PARTIES
Provider is associated with the Subrecipient only for the purposes and to the extent specified
in this Contract, and, with respect to Provider’s performance pursuant to this Contract,
Provider is and shall be an independent contractor and, subject only to the terms of this
Contract, shall have the sole right to supervise, manage, operate, control, and direct
performance of the details incident to its duties under this Contract. Nothing contained in
this Contract shall be deemed or construed to create a partnership or joint venture, to create
relationships of an employer-employee or principal-agent, or to otherwise create for the
Subrecipient or the GLO any liability whatsoever with respect to the indebtedness, liabilities,
and obligations of Provider or any other party. Provider shall be solely responsible for, and
the Subrecipient shall have no obligation with respect to:
(a)
(b)
(c)
(d)
(e)
(f)

8.07

withholding of income taxes, FICA, or any other taxes or fees;
industrial or workers’ compensation insurance coverage;
participation in any group insurance plans available to employees of the State of
Texas;
participation or contributions by the State to the State Employees Retirement System;
accumulation of vacation leave or sick leave; or
unemployment compensation coverage provided by the State.

COMPLIANCE WITH OTHER LAWS
In the performance of this Contract, Provider shall comply with all applicable federal, state,
and local laws, ordinances, and regulations. Provider shall make itself familiar with and at
all times shall observe and comply with all federal, state, and local laws, ordinances, and
regulations that in any manner affect performance under this Contract including, but not
limited to, those attached hereto and incorporated herein for all purposes as Attachment
D. Provider will be deemed to have knowledge of all applicable laws and regulations and
be deemed to understand them.

8.08

NOTICES
Any notices required under this Contract shall be deemed delivered when deposited either in
the United States mail, postage paid, certified, return receipt requested; or with a common
carrier, overnight, signature required, to the appropriate address below:
Subrecipient
City of Humble
114 West Higgins
Humble, Texas 77338

Provider
Martinez Architects, LP
900 Rockmead, Suite 250
Kingwood, TX 77339
Notice given in any other manner shall be deemed effective only if and when received by the
party to be notified. Either party may change its address for notice by written notice to the
other party as herein provided.
8.10

GOVERNING LAW AND VENUE
This Contract and the rights and obligations of the parties hereto shall be governed by, and
construed according to, the laws of the State of Texas, exclusive of conflicts of law
provisions. Venue of any suit between Subrecipient and Provider under this Contract shall
be in a court of competent jurisdiction in Harris County, Texas. Provider irrevocably
waives any objection, including any objection to personal jurisdiction or the laying
of venue or based on the grounds of forum non conveniens, which it may now or
hereafter have to the bringing of any action or proceeding in such jurisdiction in
respect of this Contract or any document related hereto.

8.11

SEVERABILITY
If any provision contained in this Contract is held to be unenforceable by a court of law or
equity, this Contract shall be construed as if such provision did not exist and the nonenforceability of such provision shall not be held to render any other provision or
provisions of this Contract unenforceable.

8.12

FORCE MAJEURE
Except with respect to the obligation of payments under this Contract, if either of the parties,
after a good faith effort, is prevented from complying with any express or implied covenant
of this Contract by reason of war; terrorism; rebellion; riots; strikes; acts of God; any valid
order, rule, or regulation of governmental authority; or similar events that are beyond the
control of the affected party (collectively referred to as a “Force Majeure”), then, while so
prevented, the affected party’s obligation to comply with such covenant shall be suspended,
and the affected party shall not be liable for damages for failure to comply with such
covenant. In any such event, the party claiming Force Majeure shall promptly notify the
other party of the Force Majeure event in writing and, if possible, such notice shall set forth
the extent and duration thereof. The party claiming Force Majeure shall exercise due
diligence to prevent, eliminate, or overcome such Force Majeure event where it is possible
to do so and shall resume performance at the earliest possible date. However, if nonperformance continues for more than thirty (30) days, the GLO may terminate this Contract
immediately upon written notification to Provider.

8.13

DISPUTE RESOLUTION
Parties shall attempt to settle disputes arising under this AGREEMENT by discussion between
the parties senior representatives of management, if any dispute cannot be resolved in this
manner, within a reasonable length of time, parties agree to attempt non-binding mediations or

any other method of alternative dispute resolutions prior to filing any legal proceedings. In
the event any actions are brought to enforce this AGREEMENT, the prevailing party shall
be entitled to recovery of all reasonable costs incurred, including staff time, court costs,
attorneys’fees and other related expenses.
8.14

ENTIRE CONTRACT AND MODIFICATION
This Contract, its integrated Attachment(s), and any Technical Guidance issued in
conjunction with this Contract, if any, constitute the entire agreement of the parties and are
intended as a complete and exclusive statement of the promises, representations,
negotiations, discussions, and other agreements that may have been made in connection
with the subject matter hereof. Any additional or conflicting terms in such Attachment(s),
Technical Guidance Letter shall be harmonized with this Contract to the extent possible.
Unless such integrated Attachment, Technical Guidance Letter, or Revision specifically
displays a mutual intent to amend a particular part of this Contract, general conflicts in
language shall be construed consistently with the terms of this Contract.

8.15

COUNTERPARTS
This Contract may be executed in any number of counterparts, each of which shall be an
original, and all such counterparts shall together constitute but one and the same Contract.
If the Contract is not executed by the GLO within thirty (30) days of execution by the other
party, this Contract shall be null and void. In the sole discretion of the GLO, Work Orders
issued, if any, may be executed by the parties in counterparts exchanged by electronic mail.

8.16

THIRD-PARTY BENEFICIARY
The Parties agree that the GLO, as the administrator of the CDBG-DR program, is a thirdparty beneficiary to this Contract and that the GLO shall have the right to enforce any
provision of this Contract. Provided, however, that GLO shall only enforce a provision
Contract after notifying the Parties, in writing, of a potential breach or default of the
Contract and allowing the Provider sixty (60) days to cure the breach or default. Venue of
any suit under this Section 8.17 shall be in a court of competent jurisdiction in Travis
County, Texas. Provider irrevocably waives any objection, including any objection to
personal jurisdiction or the laying of venue or based on the grounds of forum non
conveniens, which it may now or hereafter have to the bringing of any action or proceeding
in such jurisdiction in respect of this Contract or any document related hereto. NOTHING
IN THIS CONTRACT SHALL BE CONSTRUED AS A WAIVER OF SOVEREIGN IMMUNITY BY THE
GLO.

8.17

PROPER AUTHORITY
Each party hereto represents and warrants that the person executing this Contract on its behalf
has full power and authority to enter into this Contract. Provider acknowledges that this
Contract is effective for the period of time specified in the Contract. Any services performed
by Provider before this Contract is effective or after it ceases to be effective are performed
at the sole risk of Provider.

This Agreement entered into as of _____ day, of ______________ (month), ____________ (year).

______________________________________
NORMAN FUNDERBURK, MAYOR

______________________________________
RICARDO MARTINEZ, AIA - PRINCIPAL
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GENERAL AFFIRMATIONS
Provider agrees without exception to the following affirmations:
1. Provider certifies that he/she/it has not given, offered to give, nor intends to give at anytime
hereafter, any economic opportunity, future employment, gift, loan gratuity, special discount, trip,
favor, or service to a public servant in connection with the Contract.
2. Provider certifies that neither Provider nor any firm, corporation, partnership, or institution
represented by Provider or anyone acting for such firm, corporation, partnership, or institution has
(1) violated the antitrust laws of the State of Texas under Texas Business & Commerce Code,
Chapter 15, or federal antitrust laws; or (2) communicated the contents of the Contract or proposal
either directly or indirectly to any competitor or any other person engaged in the same line of
business during the procurement process for the Contract or proposal.
3. Provider certifies that if its business address shown on the Contract is a Texas address, that address
is the legal business address of Provider and Provider qualifies as a Texas Resident Bidder under
Texas Administrative Code, Title 34, Part 1, Chapter 20.
4. Section 2155.004 of the Texas Government Code prohibits the award of a contract that includes
proposed financial participation by a person who received compensation from the Subrecipient to
participate in preparing the specifications or request for proposals on which the Contract is based.
Under Section 2155.004, Government Code, the vendor [Provider] certifies that the individual or
business entity named in this bid or Contract is not ineligible to receive the specified Contract and
acknowledges that the Contract may be terminated and payment withheld if this certification is
inaccurate.
5. Under Texas Family Code section 231.006, a child support obligor who is more than 30 days
delinquent in paying child support and a business entity in which the obligor is a sole proprietor,
partner, shareholder, or owner with an ownership interest of at least 25 percent is not eligible to
receive payments from state funds under a contract to provide property, materials, or services.
Under Section 231.006, Texas Family Code, the vendor or applicant [Provider] certifies that the
individual or business entity named in this Contract, bid, or application is not ineligible to receive
the specified grant, loan, or payment and acknowledges that this Contract may be terminated and
payment may be withheld if this certification is inaccurate.
6. Provider agrees that any payments due under the Contract will be applied towards any debt,
including but not limited to delinquent taxes and child support, Provider owes to the State of Texas.
7. The Subrecipient is federally mandated to adhere to the directions provided in the President’s
Executive Order (EO) 13224, blocking property and prohibiting transactions with persons who
commit, threaten to commit, or support terrorism and any subsequent changes made to it. The
Subrecipient will cross-reference Providers/vendors with the federal System for Award
Management (https://www.sam.gov/), which includes the United States Treasury’s Office of
Foreign Assets Control (OFAC) Specially Designated National (SDN) list.
8. Provider certifies: 1) that the responding entity and its principals are eligible to participate in this
transaction and have not been subjected to suspension, debarment, or similar ineligibility
determined by any federal, state, or local governmental entity; 2) that Provider is in compliance
with the State of Texas statutes and rules relating to procurement; and 3) that Provider is not listed
on the federal government's terrorism watch list as described in Executive Order 13224. Entities
ineligible for federal procurement are listed at https://www.sam.gov/.
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9. Under Section 2155.006(b) of the Texas Government Code, the Subrecipient may not enter into a
contract that includes proposed financial participation by a person who, during the five year period
preceding the date of the bid or award, has been: (1) convicted of violating a federal law in
connection with a contract awarded by the federal government for relief, recovery, or reconstruction
efforts as a result of Hurricane Rita, as defined by Section 39.459, Utilities Code, Hurricane
Katrina, or any other disaster occurring after September 24, 2005; or (2) assessed a penalty in a
federal civil or administrative enforcement action in connection with a contract awarded by the
federal government for relief, recovery, or reconstruction efforts as a result of Hurricane Rita, as
defined by Section 39.459, Utilities Code, Hurricane Katrina, or any other disaster occurring after
September 24, 2005. Under Section 2155.006 of the Texas Government Code, Provider certifies
that the individual or business entity named in the Contract is not ineligible to receive the specified
Contract and acknowledges that the Contract may be terminated and payment withheld if this
certification is inaccurate.
10. The state auditor may conduct an audit or investigation of any entity receiving state funds directly
under the Contract or indirectly through a subcontract under the Contract. Acceptance of funds
directly under the Contract or indirectly through a subcontract under the Contract acts as acceptance
of the authority of the state auditor, under the direction of the legislative audit committee, to conduct
an audit or investigation in connection with those funds. Under the direction of the legislative audit
committee, an entity that is the subject of an audit or investigation by the state auditor must provide
the state auditor with access to any information the state auditor considers relevant to the
investigation or audit. Provider shall ensure that this clause concerning the authority to audit funds
received indirectly by subcontractors through Provider and the requirement to cooperate is included
in any subcontract it awards.
11. Provider understands that the neither the Subrecipient nor the GLO tolerate any type of fraud. The
Subrecipient’s policy is to promote consistent, legal, and ethical organizational behavior by
assigning responsibilities and providing guidelines to enforce controls. Any violations of law,
agency policies, or standards of ethical conduct will be investigated, and appropriate actions will
be taken. Providers are expected to report any possible fraudulent or dishonest acts, waste, or abuse
affecting any transaction with the GLO to the GLO's Internal Audit Director at 512.463.5338 or to
tracey.hall@glo.texas.gov.
NOTE: Information, documentation, and other material related to this Contract may be subject to
public disclosure pursuant to the "Public Information Act," Chapter 552 of the Texas Government
Code.
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Exhibit A
Contracting Requirements and Limitations
FEDERAL PROHIBITION ON COST PLUS PERCENTAGE OF COST, OR PERCENTAGE OF CONSTRUCTION
COST CONTRACTS: GENERAL CONTRACTOR AND SUBCONTRACTORS – SUPPLIERS.
COST PLUS CONTRACTING PROHIBITED
Cost-plus-a-percentage-of-cost (CPPC) contracts are prohibited by 2 CFR 200.323(d). The cost plus a
percentage of cost and percentage of construction cost methods of contracting must never be used,
including in subcontracts and third-party contracts. A cost-plus contract is one that is structured to pay
the contractor or subcontractor their actual costs incurred, plus a fixed percent for profit or overhead.
A cost-plus-a-percentage-of-cost (CPPC) contract is a contract containing some element that obligates
Harris County, the Subrecipient, or the Contractor to pay a contractor or subcontractor an amount (in
the form of either profit or cost), undetermined at the time the contract was made, to be incurred in the
future, and based on a percentage of future costs. The inclusion of an overall contract ceiling price does
not make these forms of contracts acceptable.
This type of contract is prohibited because there is no incentive for the contractor or subcontractor to
keep its incurred costs low. Instead, there is a reverse incentive for the contractor or subcontractor to
continue to incur additional costs in order to continue to drive the percentage of cost up. In other
words, increased spending by the contractor will yield higher profits. This prohibition applies to all work,
regardless of the circumstances, and applies to subcontracts of the contractor cases where the prime
contract is a cost-reimbursement type contract or subject to price redetermination.

CALCULATIONS FOR GENERAL CONTRACTOR/SUBCONTRACTOR LIMITATIONS, GENERAL
REQUIREMENTS, CONTRACTOR OVERHEAD, AND CONTRACTOR PROFIT
▪

General Requirements (which includes Field Supervision) shall be limited to < 6% of
the sum of Site Work and Building Construction, and must convert to Fixed amount.
Contingency is excluded.

▪

Contractor Overhead (which includes G&A Field) shall be limited to <2% of the sum of
Site Work and Building Construction and must convert to Fixed Amount. Contingency
is excluded.

▪

Profit shall be limited to <6% of the sum of Site Work and Building Construction,
General Requirements, and Contractor Overhead and must convert to a Fixed
Amount. Contingency is excluded.

CHANGE ORDERS

Change Orders will be subject to Federal Procurement Cost-Price Analysis for determining the cost
reasonableness of any proposed change. Profit for the Change Order associated with the ContractorSubcontractor will be negotiated separately and determined as a fixed amount. Mark-up limits shall
conform to contract requirements and federal procurement and Texas GLO requirements.

CALCULATIONS FOR GENERAL CONTRACTOR/SUBCONTRACTOR COMBINED LIMITATIONS, GENERAL
REQUIREMENTS, CONTRACTOR OVERHEAD, AND CONTRACTOR PROFIT
▪

General Requirements (which includes Field Supervision) shall be limited to < 6% of
the sum of Site Work and Building Construction and must convert to Fixed amount.
Contingency is excluded.

▪

Contractor Overhead (which includes G&A Field) shall be limited to <2% of the sum of
Site Work and Building Construction and must convert to Fixed Amount. Contingency
is excluded.

▪

Profit shall be limited to <6% of the sum of Site Work and Building Construction,
General Requirements, and Contractor Overhead and must convert to a Fixed
Amount. Contingency is excluded.

Principal
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NONEXCLUSIVE LIST OF APPLICABLE LAWS, RULES, AND REGULATIONS
If applicable to the Project, Provider must be in compliance with the following laws, rules,
and regulations; and any other state, federal, or local laws, rules, and regulations as may
become applicable throughout the term of the Contract, and Provider acknowledges that
this list may not include all such applicable laws, rules, and regulations.
Provider and is deemed to have read and understands the requirements of each of
the following, if applicable to the Project under this Contract:
GENERALLY
The Acts and Regulations specified in this Contract;
Consolidated Security, Disaster Assistance, and Continuing Appropriation Act (Public
Law 110-329);
The Housing and Community Development Act of 1974 (12 U.S.C. § 5301 et seq.);
Cash Management Improvement Act regulations (31 C.F.R. Part 205);
Community Development Block Grants (24 C.F.R. Part 570);
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards (2 C.F.R. Part 200);
Disaster Recovery Implementation Manual;
Plan for Disaster Recovery; and
Guidance Documents: 2008 Supplemental Disaster Recovery Fund: Hurricanes Dolly
and Ike; and Non-Housing Activities Application Guide, issued by the Texas Department
of Housing and Community Affairs.
CIVIL RIGHTS
Title VI of the Civil Rights Act of 1964, (42 U.S.C. § 2000d et seq.); 24 C.F.R. Part l,
"Nondiscrimination in Federally Assisted Programs of the Department of Housing and
Urban Development - Effectuation of Title VI of the Civil Rights Act of 1964";
Title VII of the Civil Rights Act of 1964, as amended by the Equal Employment
Opportunity Act of 1972 (42 U.S.C. § 2000e et seq.);
Title VIII of the Civil Rights Act of 1968, "The Fair Housing Act of 1968" (42 U.S.C. 3601
et seq.), as amended;
Executive Order 11063, as amended by Executive Order 12259, and 24 C. F.R. Part 107,
"Nondiscrimination and Equal Opportunity in Housing under Executive Order 11063"; The
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failure or refusal of Provider to comply with the requirements of Executive Order 11063
or 24 C.F.R. Part 107 shall be a proper basis for the imposition of sanctions specified in 24
C.F.R. 107.60;
The Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.); and
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794.) and "Nondiscrimination
Based on Handicap in Federally-Assisted Programs and Activities of the Department of
Housing and Urban Development", 24 C.F.R. Part 8. By signing this Contract, Provider
understands and agrees that the activities funded shall be performed in accordance with 24
C.F.R. Part 8; and the Architectural Barriers Act of 1968 (42 U.S.C. 4151 et seq.), including
the use of a telecommunications device for deaf persons (TDDs) or equally effective
communication system.
LABOR STANDARDS
The Davis-Bacon Act, as amended (originally, 40 U.S.C. 276a-276a-5 and re-codified at 40
U.S.C. 3141-3148); 29 C.F.R. Part 5;
The Copeland "Anti-Kickback" Act (originally, 18 U.S.C. 874 and re-codified at 40 U.S.C.
3145): 29 C.F.R. Part 3;
Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (originally, 40
U.S.C. § 327A and 330 and re-codified at 40 U.S.C. 3701-3708);
Labor Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction (Also Labor Standards Provisions Applicable to Non-construction
Contracts Subject to the Contract Work Hours and Safety Standards Act) (29 C.F.R. Part
5); and
Federal Executive Order 11246, as amended;
EMPLOYMENT OPPORTUNITIES
Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C.1701u): 24 C.F.R.
§§ 135.3(a)(2) and (a)(3);
The Vietnam Era Veterans’ Readjustment Assistance Act of 1974 (38 U.S.C. § 4212); and
Title IX of the Education Amendments of 1972 (20 U.S.C. §§ 1681-1688); and
Federal Executive Order 11246, as amended;
GRANT AND AUDIT STANDARDS
Single Audit Act Amendments of 1996, 31 U.S.C. § 7501;
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
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Federal Awards (2 C.F.R. Part 200);
Uniform Grant and Contract Management Act (Texas Government Code Chapter 783) and
the Uniform Grant Management Standards issued by Governor’s Office of Budget and
Planning; and
Title 1 Texas Administrative Code § 5.167(c);
LEAD-BASED PAINT
Section 302 of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4831(b)) and
the procedures established by TDRA thereunder.
HISTORIC PROPERTIES
The National Historic Preservation Act of 1966 as amended (16 U.S.C. 470 et seq.),
particularly sections 106 and 110 (16 U.S.C. 470 and 470h-2), except as provided in §58.17
for Section 17 projects;
Executive Order 11593, Protection and Enhancement of the Cultural Environment, May
13, 1971 (36 FR 8921), 3 C.F.R. 1971-1975 Comp., p. 559, particularly section 2(c);
Federal historic preservation regulations as follows: 36 C.F.R. part 800 with respect to
HUD programs; and
The Reservoir Salvage Act of 1960 as amended by the Archeological and Historic
Preservation Act of 1974 (16 U.S.C. 469 et seq.), particularly section 3 (16 U.S.C. 469a1).
ENVIRONMENTAL LAW AND AUTHORITIES
Environmental Review Procedures for Recipients assuming HUD Environmental
Responsibilities (24 C.F.R. Part 58, as amended);
National Environmental Policy Act of 1969, as amended (42 U.S.C. §§ 4321-4347); and
Council for Environmental Quality Regulations for Implementing NEPA (40 C.F.R. Parts
1500-1508).
FLOODPLAIN MANAGEMENT AND WETLAND PROTECTION
Executive Order 11988, Floodplain Management, May 24, 1977 (42 FR 26951), 3 CFR,
1977 Comp., p. 117, as interpreted in HUD regulations at 24 C.F.R. part 55, particularly
Section 2(a) of the Order (For an explanation of the relationship between the decisionmaking process in 24 C.F.R. part 55 and this part, see § 55.10.); and
Executive Order 11990, Protection of Wetlands, May 24,1977 (42 FR 26961), 3 C.F.R.,
1977 Comp., p. 121 particularly Sections 2 and 5.
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COASTAL ZONE MANAGEMENT
The Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.), as amended, particularly
sections 307(c) and (d) (16 U.S.C. 1456(c) and (d)).
SOLE SOURCE AQUIFERS
The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300(f) et seq., and 21 U.S.C. 349)
as amended; particularly section 1424(e)(42 U.S.C. 300h-3(e); and
Sole Source Aquifers (Environmental Protection Agency-40 C.F.R. part 149.).
ENDANGERED SPECIES
The Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.) as amended, particularly section 7
(16 U.S.C. 1536).
WILD AND SCENIC RIVERS
The Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271 et seq.) as amended, particularly
sections 7(b) and (c) (16 U.S.C. 1278(b) and (c).
AIR QUALITY
The Clean Air Act (42 U.S.C. 7401 et seq.) as amended, particularly sections 176(c) and
(d) (42 U.S.C. 7506(c) and (d).
Determining Conformity of Federal Actions to State or Federal Implementation Plans
(Environmental Protection Agency-40 C.F.R. parts 6, 51, and 93).
FARMLAND PROTECTION
Farmland Protection Policy Act of 1981 (7 U.S.C. 4201 et seq.) particularly sections
1540(b) and 1541 (7 U.S.C. 4201(b) and 4202); and
Farmland Protection Policy (Department of Agriculture-7 C.F.R. part 658).
HUD ENVIRONMENTAL STANDARDS
Applicable criteria and standards specified in HUD environmental regulations (24 C.F.R.
part 51) (other than the runway clear zone and clear zone notification requirement in 24
C.F.R. 51.303(a)(3); and
HUD Notice 79-33, Policy Guidance to Address the Problems Posed by Toxic Chemicals
and Radioactive Materials, September 10, 1979).
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ENVIRONMENTAL JUSTICE
Executive Order 12898 of February 11, 1994 --- Federal Actions to Address Environmental
Justice in Minority Populations and Low-Income Populations, (59 FR 7629), 3 CFR, 1994
Comp. p. 859.
SUSPENSION AND DEBARMENT
Use of debarred, suspended, or ineligible contractors or subrecipients (24 C.F.R. Section
570.609);
General HUD Program Requirements; Waivers (24 C.F.R. Part 5); and
Nonprocurement Suspension and Debarment (2 C.F.R. Part 2424).
OTHER REQUIREMENTS
Environmental Review Procedures for Entities Assuming HUD Environmental
Responsibilities (24 C.F.R. Part 58).
ACQUISITION / RELOCATION
The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
(42 U.S.C. 4601 et seq.), 24 C.F.R. Part 42, and 24 C.F.R. Section 570.606.
FAITH-BASED ACTIVITIES
Executive Order 13279 of December 12, 2002 - Equal Protection of the Laws for FaithBased and Community Organizations, (67 FR 77141).
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REQUIRED INSURANCE
GENERALLY. Provider shall, at its sole expense, acquire, maintain, and keep in force for
the duration of this Contract, insurance in the amounts attached herein and under the
requirements specified herein. Furthermore, unless specified or otherwise agreed to by
the Subrecipient, the required insurance shall be in effect prior to the commencement of
work by Provider and shall continue in full force until the earlier as appropriate
of (i) the expiration of this Contract; or (ii) such time as the Subrecipient notifies
Provider that such insurance is no longer required. Any insurance or self-insurance
available to the Subrecipient shall be in excess of, and non-contributing with, any
insurance required from Provider. Provider’s insurance policies shall apply on a
primary basis. If, at any time during the Contract, an insurer or surety fails to provide
insurance to Provider or otherwise fails to comply with the requirements of this
Contract, Provider shall immediately notify the Subrecipient and replace such insurance
or bond with an insurer meeting such requirements. General aggregate limits of
Provider’s Commercial General Liability policy shall apply per project. Provider’s auto
insurance policy shall apply to “any auto.”
Approval. Prior approval of the insurance policies by the Subrecipient shall be a
condition precedent to any payment of consideration under this Contract and
insurance must be submitted for review and approval by the GLO prior to the
commencement of work. Any failure of the Subrecipient to timely approve or failure to
disapprove the insurance furnished by Provider shall not relieve Provider of
Provider’s full responsibility to provide the insurance required by this Contract.
Continuing Coverage. The Subrecipient’s approval of any changes to insurance coverage
during the course of performance shall constitute an ongoing condition subsequent
to this Contract.
Renewal. Provider shall provide the Subrecipient with renewal or replacement
certificates no less than thirty (30) days before the expiration or replacement of the
required insurance.
Additional Insured Endorsement. The Subrecipient, the GLO, and each entity's
officers, employees, and authorized agents shall be named as additional insureds for
all liability arising under this Contract except on Workers’ Compensation and
Professional Liability policies.
An original additional insured endorsement
signed by an authorized insurance company representative must be submitted
to the Subrecipient to evidence the endorsement of the Subrecipient as an
additional insured on all policies, and the certificate(s) must reference the related
Subrecipient Contract Number.
Subrogation. Each liability insurance policy, except Professional Liability, shall provide
for a waiver of subrogation as to the Subrecipient, the State of Texas, the GLO,
and their officers, employees, and authorized agents, and shall be issued by insurance
companies authorized to do business in the State of Texas, and currently rated by A.M.
Best as “A-” or better.
Policy Cancellation Endorsement. Except for ten (10) days’ notice for non-payment
of premium, each insurance policy shall be endorsed to specify that without 30 days’
prior
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written notice to the Subrecipient, the policy shall not be canceled, non-renewed, or
coverage and/or limits reduced or materially altered, and shall provide that notices
required by this paragraph shall be sent by certified mail to the address specified in this
Contract. A copy of this signed endorsement must be attached to this Contract.
Alternative Insurability. Notwithstanding the requirements of this Attachment, the
Subrecipient reserves the right to consider reasonable alternative methods of insuring
the contract in lieu of the insurance policies and/or bonds required. It will be
Provider’s responsibility to recommend to the Subrecipient alternative methods of
insuring the Contract. Any alternatives proposed by Provider should be accompanied
by a detailed explanation regarding Provider’s inability to obtain insurance coverage
as described in this Contract. The GLO shall be the sole and final judge as to the
adequacy of any substitute form of insurance coverage.
INSURANCE REQUIRED:
$1 MILLION COMMERCIAL GENERAL LIABILITY (EACH OCCURRENCE)
$2 MILLION COMMERCIAL GENERAL LIABILITY (AGGREGATE LIMIT)
$1 MILLION CSL AUTOMOBILE INSURANCE
$1 MILLION ERRORS AND OMISSIONS
STATUTORY WORKERS’ COMPENSATION & EMPLOYERS LIABILITY
- $1 MILLION EACH ACCIDENT
- $1 MILLION DISEASE EACH EMPLOYEE
- $1 MILLION DISEASE POLICY LIMIT

STATUTORY U.S. LONGSHORE AND HARBOR WORKERS’ INSURANCE

NOTE: Insurance certificates must be in the form approved by the Texas Attorney
General, a sample of which follows this page.
Insurance Certificates must:
(a) be submitted the Subrecipient;
(b) prominently display "Subrecipient Contract No. XXXXXX
(c) Name the Subrecipient and the General Land Office as an additional
insured.
Failure to submit required insurance forms as instructed may significantly delay
the start of work under the Contract.
.
REQUIRED FORM OF CERTIFICATE FOLLOWS THIS PAGE

Revised 9/2/2016

Contract No. *******

Required form of Insurance
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I.

INTRODUCTION

This project may be funded by various sources and federal grants, including but not limited to, the Texas
General Land Office (GLO), the Federal Emergency Management Agency (FEMA), and the U.S. Department
of Housing and Urban Development (HUD). All purchases made with grant monies shall comply with the terms
and conditions of the grant, as well as the applicable Federal, State, and County procedures regarding these
purchases.
As a recipient of federal funds, the Subrecipient shall ensure all procurements follow a free and open
competitive process in securing those products or services.
All Federal grant awards are subject to the Uniform Administrative Requirements and Cost Principles, codified
at 2 CFR 200. This includes the standards for procurements under Federal grants, which applies to contracts for
goods and services. The Subrecipient shall follow applicable local and State requirements except to the extent
that these are inconsistent with Federal statutes, regulations, or grant conditions. In other words, the
Subrecipient shall follow the rule that allows compliance with all the rules that apply to it: Federal, State, and
local. If compliance with all applicable levels is not possible and no rule is more restrictive than another, the
Subrecipient shall follow the Federal rule.
Minority Business Enterprises, Small Business Enterprises, Women Business Enterprises, Historically
Underutilized Businesses, Section 3 Business Concerns, and labor surplus area firms are encouraged to submit
responses.

II.

GENERAL PROVISIONS & FEDERAL REQUIREMENTS
A. PRICING
Any rates provided to the Subrecipient must be all-inclusive. “All-inclusive” shall be construed as costs
incorporating all charges for service, labor, material, equipment, overhead, and any other costs. No price
or rate changes, additions, or subsequent qualifications will be honored during the course of the Contract.
No separate line item rates or charges for services listed in the scope of work will be accepted.
B. SECTION 3 ACT OF 1968 COMPLIANCE
DISCLAIMER: THIS SOLICITATION DOES INVOLVE HUD FUNDING AND THEREFORE
SECTION 3 DOES APPLY.
24 CFR 135 requires that for any HUD-funded contract with a value in excess of $100,000, contractors and
subcontractors must comply with the Section 3 Act of 1968. The purpose of Section 3 is to ensure that
employment and other economic opportunities generated by certain HUD financial assistance shall, to the
greatest extent feasible, and consistent with existing Federal, State and local laws and regulations, be
directed to low- and very low income persons, particularly those who are recipients of government
assistance for housing, and to business concerns which provide economic opportunities to low- and very
low-income persons. Section 3 is triggered when the normal completion of construction and rehabilitation
projects creates the need for new employment, contracting, or training opportunities.
Contractors must complete and submit the Section 3 Utilization Plan & Statement of
Compliance (Section K) prior to contract award and execution. The Section 3 Utilization Plan &
Statement of Compliance should detail the Contractor’s goals to hire new Section 3 residents and/or
subcontract with Section 3 Business Concerns. Contractors should indicate all firms proposed as
subcontractors on this
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project, and whether any of the firms are Section 3 Business Concerns. Section 3 Business Concerns can
be found on the HUD Section 3 website at https://portalapps.hud.gov/Sec3BusReg/BRegistry/What.
Businesses which fit the definition of a Section 3 Business Concern, and would like to self-perform in order
to comply with Section 3 requirements, must submit Section 3 Self-Certification documentation. At Harris
County’s discretion, the Subrecipient shall accept the Harris County Section 3 Business Concern SelfCertification, or equivalent Section 3 Self-Certification forms from HUD, the Texas GLO, the City of
Houston, and other Section 3 programs in the Contractor’s local jurisdiction. Contractors and
subcontractors must include the Section 3 Clause (Section J, Section 3 Clause) in its entirety, in every
subcontract subject to compliance with regulations in 24 CFR 135.
Upon award, Contractors will also be required to provide all pertinent information related to Section 3
residents and Section 3 Business Concerns including but not limited to the self-certification forms, copies
of lease agreements, copies of documents evidencing participation in public assistance programs, copies of
documents as proof of income, and other pertinent documents. Harris County shall monitor and evaluate
contractor’s, and contractor’s subcontractors, Section 3 compliance towards achieving the numerical goals
relative to Section 3 employment, training, and contracting on a minimum monthly basis throughout the
contract period. Contractors and subcontractors shall be responsible for providing monthly reports in the
format requested by Harris County.
C. HUB / MWBE UTILIZATION COMMITMENT
2 CFR 200.321 requires that Contractors take all necessary affirmative steps to assure that minority
businesses, women's business enterprises, and labor surplus area firms are used when possible. Contractors
are required to facilitate Historically Underutilized Business (HUB) and/or Minority & Women-Owned
Business Enterprise (MWBE) participation. Affirmative steps must include:
1. Placing qualified small and minority businesses and women's business enterprises on solicitation lists;
2. Assuring that small and minority businesses, and women's business enterprises are solicited whenever
they are potential sources;
3. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women's business enterprises;
4. Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority businesses, and women's business enterprises; and
5. Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.
Contractors must indicate which of their subcontractors will be HUB / MWBE using the Subcontractor
Listing Form. Contractors must indicate the type of work to be performed by each firm and whether each
firm is a HUB / MWBE or non-HUB / MWBE firm. Contractors must include certification or
documentation when the Contractor itself, or its subcontractor(s), is HUB-certified by the Texas
Comptroller of Public Accounts or the local MWBE office in their jurisdiction. Harris County shall monitor
and evaluate Contractor’s HUB / MWBE compliance throughout the contract period. Upon award, Bidder
shall be responsible for providing reports in the format requested by Harris County.
D. HISTORICALLY UNDERUTILIZED BUSINESSES
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The State of Texas identifies any business at least 51 percent owned by an Asian Pacific American, Black
American, Hispanic American, Native American, American woman and/or Service Disabled Veteran, who
reside in Texas and actively participate in the control, operations and management of the entity’s affairs as
a Historically Underutilized Business (also considered MWBE).
E. SUBCONTRACTOR LISTING FORM
Contractor is required to complete and submit the Subcontractor Listing Form (Section I) to list any
potential subcontractors, professionals, suppliers, and vendors that Contractor may work with in
connection the project. The Subrecipient reserves the right to reject Contractor’s proposed
subcontractors on any reasonable basis. Harris County and/or the Subrecipient must approve the actual
subcontractors prior to their use. For each subcontractor listed, the Contractor shall be required to
provide the following information, as required by the attached form: approximate contract value,
description of subcontractor work, start and end date of the subcontract and identification of the
subcontractor’s industry. Contractor shall be responsible for ensuring any subcontractors used are
properly licensed, insured, and authorized to work under government contracts by checking state, local,
and federal debarment lists.
The Contractor shall also be required to list any and all subcontractors used over the course of the
Contract. If any of the required information changes throughout the term of the contract, Contractor will
be required to submit a revision to the County, identifying any changes. Contractor shall be responsible
for ensuring any subcontractors used are properly licensed, insured, and authorized to work under
government contracts by checking state, local, and federal debarment lists. Contractor shall be
responsible for obtaining, and submitting with their response, licenses for any subcontractors /
subconsultants if the work being performed by the subcontractor requires licensing in accordance with
state or federal law.
F. RESPONSIBILITY
Subrecipient shall award contracts only to responsible Contractors who have the ability to
perform successfully under the terms and conditions of the proposed contract. Information provided in
the Statement of Contractor Qualifications form (Section H) may be used, in part, by the
Subrecipient to assess Contractor’s responsibility.
1. Have adequate financial resources to perform the contract, or the ability to obtain them;
To be considered responsible, a Contractor must:
2. Be able to comply with the required or proposed delivery or performance schedule, taking into
consideration all existing business commitments;
3. Have a satisfactory performance record;
4. Have a satisfactory record of integrity and business ethics;
5. Have the necessary organization, experience, accounting and operational controls, and technical
skills, or the ability to obtain them;
6. Have the necessary production and technical equipment and facilities, or the ability to obtain them;
and
7. Be otherwise qualified and eligible to receive an award under applicable laws and regulations.
Before being considered for award, the Contractor may be requested by the Subrecipient to submit a
statement or other documentation regarding any of the items above or provide references. Failure by the
Contractor to provide such additional information shall render the Contractor nonresponsive and ineligible
for award.

Page 5 of 73

Responsible Contractors must have the experience necessary to complete the Scope of Work and ability to
comply with Texas and the Subrecipient requirements and all federal codes, policies and regulations
applicable to this project.
For any work which may involve or require Architects or Engineers, Contractors must submit Form SF330 – Architect-Engineer Qualifications, which can be downloaded at https://www.gsa.gov/formslibrary/architect-engineer-qualifications. If applicable, Contractors must submit a completed Form SF-330
– Architect-Engineer Qualifications for each of the subcontractors proposed to be used in the completion
of the Contract (the Subrecipient must approve the actual subcontractors prior to their use).
The Subrecipient shall conduct research to determine that a Contractor is responsible. Some methods to
determine responsibility include:
•

Compliance with Delivery and Performance Schedules: The Subrecipient may request information
on other active contracts the Contractor is performing and verify the status with those buyers;

•

Performance Record: The Subrecipient may require Contractors to submit contact information for
recent contracts they have performed for other customers and contact them to ascertain the
Contractor’s quality of performance, including timeliness of delivery/completion, quality of work,
compliance with terms and conditions of the contract, and cost control, if applicable.

•

Integrity and Business Ethics: The Subrecipient may check local offices of Code Compliance and
Business Licenses or other regulatory agencies for business ethics record and compliance with
public policy. The Subrecipient may verify the Contractor’s compliance with payments, wage rates,
and affirmative action requirements with other customers and with applicable State and Federal
Government offices, e.g., DOL Wage and Hour Division;

•

Necessary Organization, Experience, Operational Controls, and Technical Skills: The Subrecipient
may verify experience with other customers, request copies of audits, or verify that necessary
personnel will be available to work on the Subrecipient’s contract;

•

Necessary Production and Technical Equipment and Facilities: The Subrecipient may request
evidence that the Contractor has all the equipment and facilities he/she will need or the capability
to obtain them; and

•

System for Award Management: The Subrecipient shall verify that the Contractor is not debarred
through the System for Award Management (www.SAM.gov).

Contractors are responsible for determining the responsibility of their prospective
subcontractors. Contractors shall submit the Subcontractor Listing Form (Section I) and provide
information on any prospective subcontractors to be used in completion of the Project.
Determinations of prospective subcontractor responsibility may affect the Subrecipient’s determination
of the Contractor’s responsibility. A Contractor may be required to provide written evidence of a
proposed subcontractor's responsibility.
The Subrecipient may directly determine a prospective subcontractor's responsibility. In this case, the
same standards used to determine a Contractor’s responsibility shall be used by the Subrecipient to
determine subcontractor responsibility.
G. AUTHORIZATION TO DO BUSINESS IN TEXAS
Contractors must obtain Texas Sales & Use Tax permit from the Texas State Comptroller Office if they
are engaged in business in Texas and they are selling tangible personal property, leasing personal
property, or selling a taxable service in Texas.
Page 6 of 73

All Contractors are required to have and maintain any licenses, certifications, and registrations required by
the State of Texas, Harris County, or recognized professional organization governing the services
performed under this contract (such as professional licensing requirements i.e. Licensed Plumbers). The
Texas Department of Licensing and Regulation is the primary state agency responsible for the oversight of
businesses, industries, general trades, and occupations that are regulated by the state. For businesses to
legally operate in Harris County, Contractors must be registered with the Texas Secretary of State to transact
business in Texas and must be current on all state and local fees and taxes, including but not limited to
Franchise Account Status with the Texas Comptroller of Public Accounts in good standing, delinquent
taxes, court judgments, tickets, tolls, fees, or fines.
A Sole Proprietorship, General Partnership, and all business entities (SP, LLC, INC, etc.) doing business
under a name other than the name of the owner requires a DBA (Doing Business As) Certificate, which
must be filed within the county of which they are doing business. If a Contractor’s business isn’t located in
Harris County, Contractors must submit the licenses, certifications, and other documentation required by
the locality in which their business is based.
H. PERFORMANCE BONDS & PAYMENT BONDS
Performance Bonds: Successful Contractor may be required to furnish a performance bond within ten (10)
days after award of the Contract and receipt of performance and/or payment bond application form.
The Performance Bond, if required, must be submitted within ten (10) days after award and prior to
commencement of the actual work. The performance bond shall be in the amount equal to the amount of
money to be paid by the Subrecipient under the contract, unless otherwise stated, and shall be executed by
a surety company authorized to do business in the State of Texas. The performance bond is
•

From the contractor for 100 percent of the contract price to secure the (sub)contractor’s fulfillment
of all obligations under the contract.

The Subrecipient may require Payment Bonds for other contracts depending on the scope and use of
subcontractors. The Subrecipient may require Contractors to furnish a payment bond within ten (10) days
after award of the contract. The payment bond is:
•

From the contractor for 100 percent of the contract price to assure payment of all persons supplying
labor and material under the contract.

I. COMPLIANCE WITH STATE, FEDERAL, AND LOCAL LAWS
The following regulations shall apply to this Contract opportunity. Contractors should refer to Section A
– Required Federal Contract Provisions for more detailed information on the requirements and
regulations applicable to this contract opportunity:
1. 2 CFR 200 – Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards
2. 24 CFR Part 570 – Community Development Block Grants
3. Texas Local Government Code Section 262 – Purchasing and Contracting Authority of Counties
in Texas
4. Texas Local Government Code Section 271 – Purchasing and Contracting Authority of
Municipalities, Counties, and Certain Other Local Governments
5. Texas Government Code Section 2254 – Professional and Consulting Services
6. Harris County Purchasing Rules and Procedures Manual (2013)
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7. 24 CFR Part 135 – Economic Opportunities for Low- and Very Low-Income Persons, which
implements Section 3 of the Housing and Urban Development Act of 1968.
8. Texas Health & Safety Code Section 361.426 – Governmental Entity Preference for Recycled
Products
Contractor shall follow all Federal, State, and local laws, rules, codes, ordinances, and regulations
applicable to Contractor’s services.
Any Contractor or Contractor’s employee doing business with the Subrecipient who believes he or she has
witnessed any suspected ethical violation or fraud immediately report the allegations to:
Chief Assistant County Auditor – Audit Division
713-274-5673
All suspected criminal conduct will be investigated and reported to the District Attorney’s Office or an
appropriate law enforcement agency. Contractors who report suspected ethical violations or fraud can do
so without fear of retaliation. Retaliating against any Contractor for reporting suspected ethical violations
or fraud is strictly prohibited.
In accordance with Texas Government Code 2270.002, Contractor must warrant that it does not boycott
Israel and agrees that it will not boycott Israel during the term of this Contract.
J. DISQUALIFICATION OF CONTRACTOR
Contractor certifies that Contractor has not violated the antitrust laws of this state codified in Texas Business
and Commerce Code §15.01, et seq., as amended, or the federal antitrust laws, and has not communicated
directly or indirectly the bid/offer made to any competitor or any other person engaged in such line of
business. Any or all bids/offers may be rejected if the Subrecipient believes that collusion exists among
Contractors.
K. GOVERNING LAW
This solicitation is governed by the procurement requirements of 2 CFR 200 “Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards”, the County Purchasing Act,
and Texas Government Code Section 2269 et seq., as amended. The Subrecipient shall comply with all
applicable federal, state and local laws and regulations. In the event of any conflict of interpretation of any
part of this overall document, Harris County’s interpretation shall govern.
L. FUNDING
The Subrecipient anticipates that all or partial funding for the project subject to this solicitation will consist
of federal grant funding. The federal agencies providing this funding may include, but shall not be limited
to, the U.S. Department of Housing and Urban Development (HUD), the Federal Emergency Management
Agency’s (FEMA) Public Assistance program, or H.O.M.E. As such, Contractor acknowledges and is
responsible for ensuring compliance with the general procurement standards applicable to Contractors, as
detailed in Title 2 CFR 200. Any Contract awarded pursuant to this solicitation shall include all required
Contract clauses in all solicitation and contract awards for services and work associated with this project,
and the selected Contractor shall include the applicable clauses in its subcontracts (see 2 CFR 200,
Appendix II, Required Contract Clauses).
Contractor must complete and return Section F, Certification of Compliance with Federal Standards &
Requirements, certifying their compliance with and understanding of their responsibility to ensure
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compliance with federal regulations. Failure by the Contractor to maintain compliance throughout the
duration of the project or Contract may be cause to terminate the Contract.
Additionally, any contract entered into by the Subrecipient that is to be paid in whole or in part from grant
funds will be subject to termination for convenience by the Subrecipient should grant funding become
unavailable at any time for the continuation of services paid for by the grant, and further funding cannot be
obtained for the contract. Such termination will be without liability to the Subrecipient, other than for
payment of services rendered prior to the date of termination.
M. PUBLIC INFORMATION
All information, documentation, and other materials submitted in response to this solicitation are considered
non-confidential and/or non-proprietary and are subject to public disclosure under the Texas Public
Information Act after the solicitation is completed and contract(s) executed with selected firm(s). Once
opened, bids/offers are public records. There are no exceptions.
N. STANDARDS & SPECIFICATIONS
Applicable standards are included under the Standards & Specifications Section. These Standards and
Specifications may include:
[INSERT OR ATTACH STANDARDS & SPECIFICATIONS BEHIND SECTION IF
APPLICABLE. REMOVE THIS TEXT AND THE RELATED ATTACHMENTS IF THERE ARE
NO STANDARDS OR SPECIFICATIONS]
O. REGULATORY REQUIREMENTS & PERMITS
Contractors awarded pursuant to this solicitation shall comply with all applicable federal, state, and local
laws, rules, regulations, ordinances, and codes and shall identify, prepare and/or obtain all licenses,
documentation, coordination, testing, inspections, plans, reports, forms, and permits required to provide the
services under this solicitation and as required by Local, State, and Federal Agencies, Departments, Boards,
and Commissions at his/her own expense. Contractor shall be responsible for supplying necessary reports
and studies (if applicable) to the agencies as required and provide responses to their comments, as necessary.
P. GENERAL CONDITIONS
The successful Contractor must comply with all requirements in the Harris County General
Conditions Section, if applicable. [ATTACH GENERAL CONDITIONS BEHIND
APPLICABLE. REMOVE
THIS TEXT AND THE RELATED ATTACHMENTS IF THERE ARE
ATTACHMENT
IF
NO GENERAL CONDITIONS]
Q. WORK STANDARDS
It is the responsibility of the Contractor to ensure that each worker provided by the Contractor shall be fully
trained and qualified to provide any assigned work. Accordingly, all work provided shall be guaranteed by
the Contractor to be performed in a workmanlike, skillful, and competent manner and in accordance with
all applicable laws, codes, and/or regulations, including those issued by, but not limited to, Harris County
(and/or, if applicable, any city jurisdiction therein in which work will be performed), and/or the State of
Texas, and/or any applicable Federal laws, codes, and regulations.

III. CONTRACT REQUIREMENTS
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The following Contract terms and payment requirements shall apply to the work intended to be awarded
pursuant to this solicitation. To the extent that any of the Contract terms contained in this Section conflict with
the Plans, Specifications, Standards or the General Conditions applicable to the Project, the more stringent
requirement shall govern.
A. CONTRACT PROVISIONS
The Contractor shall be required to comply with the federal terms and conditions included in Section A,
Required Federal Contract Provisions, which shall apply to and govern all work and services provided
under the Contract.
In accordance with 2 CFR 200.326, contracts executed by the Subrecipient which are funded in whole or
in part by federal grant monies shall contain the applicable provisions described in 2 CFR Appendix II to
Part 200—Contract Provisions for non-Federal Entity Contracts Under Federal Awards. These contracts
shall contain the applicable provisions described in 2 CFR Appendix II to Part 200—Contract Provisions
for non-Federal Entity Contracts Under Federal Awards.
B. TIME FOR COMPLETION & LIQUIDATED DAMAGES FOR DELAY
Time is of the essence of each and every provision of the Contract. If the Contractor fails to acceptably
complete the Contract work within the time specified, including any properly authorized extension(s), the
Subrecipient will be damaged and will suffer financial loss. The exact amount of damage is, and will be,
difficult of exact ascertainment. Accordingly, instead of requiring any such proof, the County and the
Contractor agree that the Contractor will pay the Subrecipient the sum of up to $1000 for each and
every calendar day of delay in completing the Contract work beyond the time prescribed for completion
the work, as Liquidated Damages and not as a penalty or forfeiture.
The Contractor specially binds and obligates itself to pay such Liquidated Damages to the Subrecipient on
demand, or at the Subrecipient’s option the Subrecipient may withhold the amount thereof from any sums
due the Contractor under this Contract.
C. LABOR COMPLIANCE
Harris County and the Subrecipient may require the posting, utilization, and/or submission of the following
forms or documents to verify compliance with labor requirements, which may include, but are not limited
to, the following:
•

Quarterly Employment Data Report – This report shall be provided by the Subrecipient to
Contractor and must be submitted by all contractors / subcontractors whose contracts and
subcontracts exceed $10,000.00 regardless of the nature and duration of contract.

•

Equal Employment Opportunity is the Law (EEO) Poster – This poster will be provided by
Subrecipient or Harris County to Contractor, and must be posted at the job site in an area visible to
all workers.

D. PAYMENT PROVISIONS
The sum of the payments due to the Contractor is limited to the amount of money stated in the Contract.
Any products provided, or services rendered, in excess of this amount will be at the Contractor’s expense
and not payable by the Subrecipient. No alterations, substitutions or extra charges of any kind will be
permitted. Merchandise may not be billed at a price higher than is stated on the order. Because the project
is federally-funded through Harris County, Contractors cannot include federal excise, state or city sales tax.
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Pursuant to Texas Tax Code Section 151.309, as amended, Harris County is exempted from sales and use
taxes.
E. COST PLUS CONTRACTING PROHIBITED
Cost-plus-a-percentage-of-cost (CPPC) contracts are prohibited by 2 CFR 200.323(d). The cost plus a
percentage of cost and percentage of construction cost methods of contracting must never be used, including
in subcontracts and third-party contracts. A cost-plus contract is one that is structured to pay the contractor
or subcontractor their actual costs incurred, plus a fixed percent for profit or overhead.
A cost-plus-a-percentage-of-cost (CPPC) contract is a contract containing some element that obligates
Harris County, the Subrecipient, or the Contractor to pay a contractor or subcontractor an amount (in the
form of either profit or cost), undetermined at the time the contract was made, to be incurred in the future,
and based on a percentage of future costs. The inclusion of an overall contract ceiling price does not make
these forms of contracts acceptable.
This type of contract is prohibited because there is no incentive for the contractor or subcontractor to keep
its incurred costs low. Instead, there is a reverse incentive for the contractor or subcontractor to continue to
incur additional costs in order to continue to drive the percentage of cost up. In other words, increased
spending by the contractor will yield higher profits. This prohibition applies to all work, regardless of the
circumstances, and applies to subcontracts of the contractor cases where the prime contract is a costreimbursement type contract or subject to price redetermination.
F. INFORMATION SECURITY
1. Definitions
“Breach of Security” or “Breach” means unauthorized acquisition of computerized data that
compromises the security, confidentiality, or integrity of sensitive personal information including data
that is encrypted if the person accessing the data has the key required to decrypt the data.
“Personal Identifying Information” or “PII” means information that alone, or in conjunction with other
information, identifies an individual, as defined at Tex. Bus. & Com. Code § 521.002(1).
“Sensitive Personal Information” or “SPI” means the information categories listed at Tex. Bus. & Com.
Code § 521.002(2).
2. Security and Privacy Compliance
a. Contractor shall keep all PII and SPI received or generated under the Contract and any
documents related thereto strictly confidential.
b. Contractor shall comply with all applicable federal and state privacy and data protection laws,
as well as all other applicable regulations and directives.
c. Contractor shall implement administrative, physical, and technical safeguards to protect PII
and SPI that are no less rigorous than accepted industry practices including, without limitation,
the guidelines in the National Institute of Standards and Technology (“NIST”) Cybersecurity
Framework Version 1.1. All such safeguards shall comply with applicable data protection and
privacy laws.
d. Harris County shall legally bind any contractors and their subcontractors to the same
requirements stated herein and obligations stipulated in the Contract and documents related
thereto. Harris County shall ensure that the requirements stated herein are imposed on any
subcontractor of Contractor’s subcontractor(s).
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e. Contractor shall not share PII or SPI with any third parties, except as necessary for Contractor’s
performance under the Contract.
3. Data Ownership
a. Upon termination of the Contract, Contractor shall promptly return to Harris County all Harris
County-owned data possessed by Contractor and its employees, agents, or contractors,
including any subcontractor. Contractor shall retain no copies or back-up records of Harris
County-owned data. If such return is infeasible, as mutually determined by Harris County and
Contractor, with respect to Harris County-owned data, Contractor shall limit any further use
and disclosure of Data to the purposes that make the return of Harris County-owned data
infeasible. In lieu of the requirements in this Section, Harris County may direct Contractor to
destroy any Harris County-owned data in Contractor’s possession. Any such destruction shall
be verified by Contractor and Harris County.
4. Data Mining
a. Contractor agrees not to use PII or SPI for unrelated purposes, advertising or advertising-related
services, or for any other purpose not explicitly authorized by Harris County in the Contract or
any document related thereto.
b. Contractor agrees to take all reasonably feasible physical, technical, administrative, and
procedural measures to ensure that no unauthorized use of PII or SPI occurs.
5. Breach of Security
a. Upon discovery of a Breach of Security or suspected Breach of Security by the Contractor,
Contractor agrees to notify Harris County as soon as possible upon discovery of the Breach of
Security or suspected Breach of Security, but in no event shall notification occur later than 24
hours after discovery.
b. Contractor agrees to take all reasonable steps to immediately remedy a Breach of Security and
prevent any further Breach of Security.
6. Right to Audit
a. Upon the Harris County’s request and to confirm Contractor’s compliance with this Appendix,
Contractor grants Harris County permission to perform an assessment, audit, examination,
investigation, or review of all controls in the Contractor’s, or any of Contractor’s contractors,
including any subcontractor’s, physical and/or technical environment in relation to PII or SPI.
Contractor agrees to fully cooperate with such assessment by providing access to
knowledgeable personnel, physical premises, documentation, infrastructure, and application
software that stores, processes, or transports PII or SPI. Contractor shall ensure that this clause
concerning the Harris County’s authority to assess, audit, examine, investigate, or review is
included in any subcontract it award.
G. REMEDIES & LIQUIDATED DAMAGES FOR CERTAIN BREACHES
1. As authorized by 41 U.S.C. 1908, in instances where Contractors violate or breach contract terms,
the Subrecipient is authorized to impose administrative, contractual, or legal remedies which may
provide for sanctions and penalties as appropriate.
In the event of a failure by Contractor to satisfactorily perform the services specified herein and/or
a default by Contractor in abiding by the other terms and conditions of the Contract, the
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Subrecipient may terminate the Contract on written notice to Contractor and Contractor shall be
liable for all damages, costs, and expenses (including attorney fees) incurred by County related to
this default. Such termination is in addition to and not in lieu of any other remedies that the
Subrecipient may have in law or equity. Administrative remedies for non-performance, violation
or breach of contract terms, or termination of contract for default may include suspension and
debarment. The Subrecipient may assess liquidated damages for failure to meet completion
deadlines, contract breaches, or performance failures of the Contractor or its Subcontractors.
2. Contractor shall be provided the opportunity to cure certain performance failures or instances of
default as described in the contract documents. The legal dispute resolution process as applicable
under the Texas Civil Practice and Remedies Code shall include, but is not limited to, Texas and
Civil Practice and Remedies Section 38 – Attorney’s Fees, Texas Civil Practice and Remedies
Section 41 – Damages, and Texas Civil Practice and Remedies Section 154 – General Provisions.
The Subrecipient and Contractor(s) should attempt to resolve any claim for breach of contract made
by Contractor, to the extent it is applicable to the Contract and not preempted by other law. Except
as otherwise provided by law, nothing herein is a waiver by the County or the State of Texas of the
right to seek redress in a court of law.
3. In addition, in accordance with Section A, Required Federal Contract Provisions, liquidated
damages may be applied for certain other breaches of the Contract, which may be withheld from
amounts due on the Contract.
Any and all moneys collected by the Contractor as liquidated damages from its Subcontractors for
any breaches in accordance with Section A shall be paid by the Contractor to the Subrecipient. In
each subcontract for Work, the Contractor shall include a provision expressly giving the
Subrecipient a right of action against the Subcontractor in the event such Subcontractor fails to pay
any liquidated damages determined to be due and owing thereunder.
Liquidated damages received hereunder are not intended to be nor shall they be treated as either a
partial or full waiver or discharge of the Subrecipient’s right to indemnification, or the Contractor’s
obligation to indemnify the Subrecipient, or to any other remedy provided for in this Contract or
by Law.
The Subrecipient may deduct and retain out of the monies which may become due hereunder,
the amount of any such liquidated damages; and in case the amount which may become due
hereunder shall be less than the amount of liquidated damages suffered by the County, the
Contractor shall be liable to pay the difference.
H. TAXES
Harris County is exempt from all federal excise, state and local taxes unless otherwise stated in this
document. Harris County claims exemption from all sales and/or use taxes under Texas Tax Code 151.309,
as amended. Texas Limited Sales Tax Exemption Certificates may be furnished upon written request to
Harris County.
I. SAFETY
It shall be the responsibility of the Contractor to ensure, at all times during the performance of the work, to
the maximum extent feasible, to protect the safety of County residents and staff, the Contractor’s staff,
subcontractors, and the public. This shall include, but not be limited to, compliance with all OSHA-related
Federal and local laws, codes, and regulations.
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The Contractor shall comply with all Safety Guidelines and all laws of any governmental authorities for the
safety of persons or property. Hazardous Materials may not be used without prior notice to, approval from,
and coordination with the Subrecipient. If applicable, Contractors shall dispose of all Hazardous Materials
in accordance with all applicable laws and Safety Guidelines relating to disposal of Hazardous Materials.
Notwithstanding anything herein to the contrary, asbestos, asbestos containing products or polychlorinated
biphenyl (PCB) shall not be used in the Work.
J. HAZARDOUS MATERIALS
Materials used in the project shall be free of hazardous materials, except as may be specifically provided
for in the specifications.
K. SUPERVISION
The Contractor shall provide competent management for the Project, approved by the Subrecipient, who
shall be at the Site (if applicable) and working on the Project for direction, coordination, sequencing and
all other required activities, for the entire duration of the work. The approved manager shall not be
discontinued (except in the event of his or her termination of employment or disability or if the Subrecipient
requests a replacement to resolve incompatible working relationships) and no new individual shall be
designated without prior approval of the Subrecipient.
L. SUBCONTRACTORS
The Subrecipient must approve the actual subcontractors prior to their use. Contractor must verify
subcontractor eligibility based on factors such as past performance, proof of liability insurance, possession
of a federal ID tax number, debarment status, and state licensing requirements. Contractor assumes
responsibility for the performance of the subcontractor; therefore, Contractor is urged to closely scrutinize
subcontractors. If a subcontractor is found to be ineligible after award of a contract, the contract shall be
immediately terminated and the matter reported to HUD.
M. INSURANCE
Contractor performing services under the contract awarded pursuant to this solicitation must provide the
types and amounts of insurance specified in the Minimum Insurance Requirements, included as Section D.
Contractor is advised to carefully review such insurance requirements. All insurance must provide
coverage for work on residential properties. By submitting a response to this contract opportunity,
Contractor acknowledges that it has reviewed the insurance provisions and takes no exceptions to the
insurance requirements.
Contractor’s certificate(s) shall include all subcontractors as additional insureds under its policies or
subcontractors shall maintain separate insurance as determined by the Contractor, however, subcontractor's
limits of liability shall not be less than $1,000,000 per occurrence / $2,000,000 aggregate.
Refer to Section D for more information on Minimum Insurance Requirements.
N. WORKERS’ COMPENSATION INSURANCE COVERAGE RULE 110.110
Contractor must comply with this requirement which is applicable for any building or construction contract
– see the Workers’ Compensation Insurance Coverage Rule 110.110 under Section E for more detail.
O. MATERIAL SAFETY DATA SHEETS
Under the “Hazardous Communication Act”, commonly known as the “Texas Right To Know Act”,
Contractor must provide to the Subrecipient with each delivery, material safety data sheets which are
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applicable to hazardous substances defined in the Act. Contractor shall furnish this documentation for any
material proposed within Contractor’s submission subject to the Act.
P. FAILURE TO COMPLY
Failure to comply with any part of the provisions shall constitute a material breach of the Contract. The
event of such a breach may result in compensation being withheld or suspended, termination of the Contract,
or suspension or debarment of the Contractor. The Contractor shall also be liable for all damages available
under 2 CFR Part 200 and statutes and regulations related to the formation and execution of the Contract.
Q. TERMINATION
1. Termination for Convenience. This Contract may be Terminated for Convenience due to reasons
known to the Subrecipient, i.e., program changes, changes in state-of-the-art equipment or
technology, insufficient funding, etc. This type of termination is utilized when the Contractor is not
in violation of the contract terms and conditions. The Subrecipient may terminate this contract
without Cause upon thirty (30) days written notice.
2. Termination for Cause. This Contract may be Terminated for Cause due to actions by the
Contractor, i.e., failure to perform, financial difficulty, slipped schedules, etc. In certain instances,
the termination settlement may include reprocurement costs to be paid by the Contractor. The
Subrecipient reserves the right to terminate this Contract for default if Contractor breaches any of
the terms herein, including warranties of Contractor or if the Contractor becomes insolvent or
commits acts of bankruptcy. Such right of Termination is in addition to and not in lieu of any other
remedies which the Subrecipient may have in law or equity. Default may be construed as, but not
limited to, failure to deliver the proper goods and/or services within the proper amount of time,
and/or to properly perform any and all services required to the Subrecipient’s satisfaction and/or to
meet all other obligations and requirements.
3. Termination for Health and Safety Violations. The Subrecipient shall terminate this contract
immediately without prior notice if Contractor fails to perform any of its obligations in this Contract
if the failure (a) created a potential threat to health or safety or (b) violated a law, ordinance, or
regulation designed to protect health or safety.
R. WARRANTIES
Contractor shall furnish all data pertinent to warranties or guarantees which may apply to items in its
response to this contract opportunity. Contractor may not limit or exclude any implied warranties.
Contractor warrants that product sold to the County shall conform to the standards established by the U.S.
Department of Labor under the Occupational Safety and Health Act of 1970 (“OSHA”). In the event product
does not conform to OSHA Standards, where applicable, the Subrecipient may return the product for
correction or replacement at Contractor’s expense. If Contractor fails to make the appropriate correction
within a reasonable time, Harris County and/or the Subrecipient may correct at Contractor’s expense.
Labor, materials, and equipment furnished under the Contract shall be of the type and quality required by
the Scope of Work and Contract, and new (unless otherwise required or permitted by the Contract).
Contractor shall use sound principles and practices in the performance of the work; apply to the work a
high degree of skill, care, judgment and supervision to assure that the work is performed properly and in
accordance with the Contract; and ensure the work will be free from defects not inherent in the quality
required or permitted.
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Such warranty will be stipulated in the Contract between the Contractor and the Subrecipient. For a period
of one (1) year, the Subrecipient may require the Contractor to correct defects or problems arising from his
or her work under the Contract. Should the Contractor fail to do so, the Subrecipient may take any necessary
legal recourse as prescribed in the Contract. A reasonable amount of time will be given to correct the
problem; however, in no case will such time exceed two weeks for Contractor to respond.

IV.

REQUIRED CONTRACTOR DOCUMENTS

Prior to execution of a contract between the Subrecipient and the Contractor, the Contractor must submit all
components checked below. If the item is “X” checked, the item must be submitted by the Contractor to the
Subrecipient. Contractor should be thoroughly familiar with all of the following items applicable to the
Contract.
1.

Certification Regarding Lobbying – Contractor must sign and submit the
Certification Regarding Lobbying form, included as Section G.

☒

2.

Form SF-330 – Architect-Engineer Qualifications (if applicable) – Contractor must
complete and submit Form SF-330 – Architect-Engineer Qualifications for any work
requiring Architects or Engineers, which can be downloaded at https://www.gsa.gov/formslibrary/architect-engineer-qualifications

☒

3.

Statement of Contractor Qualifications – Contractor must complete and submit
the Statement of Contractor Qualifications form, included as Section H.

☒

4.

Contractor and Subcontractor Licensing / Certifications – Contractor must submit any
applicable licensing and/or certifications required for the completion of the scope of work
under this solicitation.

☒

5.

Subcontractor Listing Form – Contractor must complete and submit the
Subcontractor Listing Form, included as Section I.

6.

Certification of Compliance with Federal Standards & Requirements – Contractor must
sign and submit the Certification of Compliance with Federal Standards &
Requirements form, included as Section F.

7.

Section 3 Utilization Plan & Statement of Compliance – When applicable, Contractor
must complete and submit the Section 3 Utilization Plan & Statement of Compliance
(Section K), which demonstrates the commitment and/or ability to fulfill Section 3
Hiring and Subcontracting Goals under this contract, which is required for any HUDfunded projects expected to exceed $100,000.

8.

Section 3 Business Concern Self-Certification Form – Bidders intending to self-perform as
Section 3 Businesses, or for any subcontractors of Bidder who qualify as Section 3 Businesses
and wish to self-certify as Section 3, the Harris County Section 3 Business Concern SelfCertification Form must be included and submitted with the Bid.

9.

When applicable, certification or documentation that Contractor, or its subcontractor(s), is
HUB-certified by the Texas Comptroller of Public Accounts or the local MWBE office in
their jurisdiction

☒

☒

☒

☒

☒
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☒

10.

Conflict of Interest Questionnaire – Contractors who enter or seek to enter into a contract
with the Subrecipient must disclose Contractors’ or employees’ affiliation, business
relationship, employment, family relationship, or provision of gifts that might cause a conflict
of interest with Harris County. By law, the Conflict of Interest Questionnaire (provided by
the Texas Ethics Commission at www.ethics.state.tx.us) must be filed with the records
administrator of Harris County not later than the 7th business day after the date Contractor
becomes aware of facts that require the statement to be filed.

☒

11.

Statement of Conflicts – A statement of conflicts (if any) the Contractor or key employees
may have regarding the work or services.

12.

Sample Insurance Certificate – Contractor must provide a sample Insurance
Certificate which adheres to the Minimum Insurance Requirements shown under Section D
(does not supersede the “Hold Harmless” provision).

☒

GLO Compliance Package – For GLO-funded projects, Contractor must complete
and submit the GLO Compliance Package, shown under Section P, which includes
the following forms:
☒

13.

1. GLO Contractor Certification
2. GLO Certification of Contractor Regarding Civil Rights Laws and Regulations
3. GLO Contractor Certification of Efforts to Fully Comply with Employment and
Training Provisions of Section 3

V.

ATTACHMENTS
o Section A – Required Federal Contract Provisions
o Section B – Quarterly Employment Data Report
o Section C – Equal Employment Opportunity (EEO) is the Law Poster
o Section D – Minimum Insurance Requirements
o Section E – Workers’ Compensation Insurance Coverage Rule 110.110
o Section F – Certification of Compliance with Federal Standards & Requirements
o Section G – Certification Regarding Lobbying
o Section H – Statement of Contractor Qualifications
o Section I – Subcontractor Listing Form
o Section J – Section 3 Clause
o Attachment K – Section 3 Utilization Plan & Statement of Compliance
o Section L – Section 3 Business Concern Self-Certification Form
o Section M – Section 3 Resident Self-Certification Form
o Section N – Standards & Specifications
o Section O – General Conditions
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o Section P – GLO Compliance Package
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Section A
REQUIRED FEDERAL CONTRACT PROVISIONS
The Part 200 Uniform Requirements require that non-Federal entities’ contracts contain the applicable provisions
described in Appendix II to Part 200 — “Contract Provisions for Non-Federal Entity Contracts Under Federal
Awards.” Violations of law will be referred to the proper authority in the applicable jurisdiction. All Prime
Contractors awarded contracts by the Subrecipient which are federally funded, in whole or in part, are required to
comply with the provisions below. Additionally, Prime Contractors with the Subrecipient are required to include
the provisions below in any contracts executed with subcontractors performing the scope of work and shall pass
these requirements on to its subcontractors and third-party contractors, as applicable. In addition to other provisions
required by the relevant Federal agency, State of Texas, or Harris County, all contracts made by the Subrecipient
under the Federal award shall contain provisions covering the following, as applicable.
ACCESS TO RECORDS & RECORD RETENTION (2 CFR 200.336)
Contractor must provide Harris County, the State of Texas, the Texas General Land Office (GLO), the U.S.
Department of Housing and Urban Development (HUD), the FEMA Administrator, the Inspectors General, the
Comptroller General of the United States, or any of their pass-through entities or authorized representatives
access to any books, documents, papers, and records of the Contractor and its subcontractors which are directly
pertinent to this contract/project for the purposes of making/responding to audits, examinations, excerpts, and
transcriptions. The right also includes timely and reasonable access to the Contractor’s personnel for the purpose
of interview and discussion related to such documents. Contractor must keep records within Harris County or
note in its submission that records will be available within the boundaries of Harris County to those
representatives within twenty-four (24) hours of request by the County. Contractor must maintain all records
pertaining to the project for seven (7) years after receiving final payment and after all other pending matters
have been closed.
ACCESSIBILITY (24 CFR 570.614) & SECTION 504 (29 U.S.C. Section 794 and 24 CFR Parts 8‐9)
Contractor shall comply with all federal, state and local laws and regulations which prohibit recipients of federal
funding from discriminating against individuals with disabilities. Applicable laws and regulations with which
Contractor shall comply shall include, but are not limited to, the following: Section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. Section 794) (24 CFR Parts 8‐9); Title II of the Americans with Disabilities Act of
1990; the Architectural Barriers Act of 1968 (42 U.S.C. 4151-4157); the Uniform Federal Accessibility
Standards (Appendix A to 24 CFR Part 40 and Appendix A to 41 CFR Part 101-19, subpart 101-19.6); the
Americans with Disabilities Act (42 U.S.C. 12131; 47 U.S.C. 155, 201, 218, and 225); Texas Administrative
Code, Title 10, Chapter 60, Subchapter (B) the Texas Architectural Barriers Act (TABA); the Architectural
Barriers (AB) Rules; and the Texas Accessibility Standards (TAS).
BYRD ANTI-LOBBYING AGREEMENT (2 CFR 200 APPENDIX II (J) AND 24 CFR 570.303)
Pursuant to 31 U.S.C.A. § 1352 (2003), if at any time during the contract term funding to contract exceeds
$100,000.00, the Contractor shall file with the County the Federal Standard Form LLL titled “Disclosure Form
to Report Lobbying.”
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person
or organization for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose
any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-federal awarfd.
CIVIL RIGHTS ACT OF 1964 (Title VI 42 U.S.C. § 2000d)
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Section A
REQUIRED FEDERAL CONTRACT PROVISIONS
Title VI of the Civil Rights Act of 1964, Section 109 of the Community Development Act of 1974, Section 504
of the Rehabilitation Act of 1973 (29 U.S.C. Section 794) (24 CFR Parts 8‐9), and the Americans with
Disabilities Act of 1990 (42 U.S.C. 12131; 47 U.S.C. 155, 201, 218, and 225), prohibits Contractors from
excluding or denying individuals benefits or participation in this project on the basis of race, color, religion,
national origin, sex, or disability. The provisions require that no person in the United States shall on the ground
of race, color, religion, national origin, sex, or disability be excluded from participation in, be denied the benefits
of, or be subjected to discrimination under any program or activity funded in whole or in part with community
development funds made available pursuant to these Acts.
For purposes of this Part “program or activity” is defined as any function conducted by an identifiable
administrative unit of the recipient, or private Contractor receiving community development funds or loans
from the recipient. “Funded in whole or in part with community development funds” means that community
development finds in any amount in the form of grants or proceeds from HUD guaranteed loans have been
transferred by the recipient or a subrecipient to an identifiable administrative unit and disbursed in a program
or activity. A Contractor may not, under any program or activity to which the regulations of this Part may apply
directly or through contractual or other arrangements, on the grounds of race, color, national origin, or sex:
a. Deny any facilities, services, financial aid or other benefits provided under the program or activity;
b. Provide any facilities, services, financial aid or other benefits, which are different, or are provided in a
different form from that provided to others under the program or activity;
c. Subject to segregated or separate treatment in any facility in, or in any matter of process related to
receipt of any service or benefit under the program or activity;
d. Restrict in any way access to, or in the enjoyment of any advantage or privilege enjoyed by others in
connection with facilities, services, financial aid or other benefits under the program or activity;
e. Treat an individual differently from others in determining whether the individual satisfies any
admission, enrollment, eligibility, membership, or other requirement or condition which the individual
must meet in order to be provided any facilities, services or other benefit provided under the program
or activity; and
f.

Deny an opportunity to participate in a program or activity as an employee.

CLEAN AIR ACT (2 CFR Appendix II to Part 200 (G))
Pursuant to 2 CFR Appendix II to Part 200 (G), if at any time during the contract term funding to contract
exceeds $150,000, the Contractor must comply with all provisions of the Clean Air Act (42 U.S.C. 85) and
Section 308 of the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as amended. Contractors
securing a contract in excess of $150,000.00 shall not expend such funds by making use of subcontracting with
facilities included on the Environmental Protection Agency List of Violating Facilities as per Section 306 of
the Clean Air Act, Section 508 of The Clean Water Act, Executive Order 11738, and Environmental Protection
Agency Regulations 40 CFR.
For any subcontractors under this contract receiving contracts in excess of $150,000 Contractor is required to
include a provision that requires compliance with all applicable standards, orders or regulations issued pursuant
to the Clean Air Act (42 U.S.C. 85) and Section 308 Federal Water Pollution Control Act as amended (33
U.S.C. 1251-1387). Violations shall be reported to the Federal awarding agency and the Regional Office of the
Environmental Protection Agency (EPA).
CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (2 CFR Appendix II to Part 200 (E))
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Pursuant to 2 CFR 200 Appendix II (E), if at any time during the contract term funding to contract exceeds
$100,000, the Contractor must comply with the Contract Work Hours and Safety Standards Act (40 U.S.C.
3701-3708). Where applicable, all contracts awarded in excess of $100,000 that involve the employment of
mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented
by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must
be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40
hours. Work in excess of the standard work week is permissible provided that the worker is compensated at a
rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer
or mechanic must be required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or articles
ordinarily available on the open market, or contracts for transportation or transmission of intelligence
(1) Overtime Requirements – No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess
of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not
less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in
such workweek.
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set
forth in paragraph (1) of this section the contractor and any subcontractor responsible therefore shall
be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the
United States (in the case of work done under contract for the District of Columbia or a territory, to
such District or to such territory), for liquidated damages. Such liquidated damages shall be computed
with respect to each individual laborer or mechanic, including watchmen and guards, employed in
violation of the clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar day
on which such individual was required or permitted to work in excess of the standard workweek of
forty hours without payment of the overtime wages required by the clause set forth in paragraph (1) of
this section.
(3) Withholding for unpaid wages and liquidated damages. The (write in the name of the Federal agency
or the loan or grant recipient) shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld, from any moneys payable
on account of work performed by the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums
as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2) of this section.
(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (1) through (4) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this
section.
COPELAND “ANTI-KICKBACK” ACT (40 U.S.C. 3145)

Page 21 of 73

Section A
REQUIRED FEDERAL CONTRACT PROVISIONS
Pursuant to 2 CFR Appendix II to Part 200 (D), Contractor must comply with the provisions of the Copeland
“Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3,
“Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or
Grants from the United States”). The Act provides that each vendor, contractor, subcontractor, or subrecipient
shall be prohibited from inducing, by any means, any person employed in the construction, completion, or repair
of public work, to give up any part of the compensation to which he or she is otherwise entitled. Contractor
shall include this provision in all contracts between itself and any subcontractors in connection with the services
performed under this Contract. Harris County shall report all suspected or reported violations to the Federal
awarding agency.
COST PLUS CONTRACTING PROHIBITED (2 CFR 200.323(D))
Cost-plus-a-percentage-of-cost (CPPC) contracts are prohibited by 2 CFR 200.323(d). The cost plus a
percentage of cost and percentage of construction cost methods of contracting must never be used, including in
subcontracts and third-party contracts. A cost-plus contract is one that is structured to pay the contractor or
subcontractor their actual costs incurred, plus a fixed percent for profit or overhead.
A cost-plus-a-percentage-of-cost (CPPC) contract is a contract containing some element that obligates the
Subrecipient, Harris County, or Contractor to pay a contractor or subcontractor an amount (in the form of either
profit or cost), undetermined at the time the contract was made, to be incurred in the future, and based on a
percentage of future costs. The inclusion of an overall contract ceiling price does not make these forms of
contracts acceptable.
This type of contract is prohibited because there is no incentive for the contractor or subcontractor to keep its
incurred costs low. Instead, there is a reverse incentive for the contractor or subcontractor to continue to incur
additional costs in order to continue to drive the percentage of cost up. In other words, increased spending by
the contractor will yield higher profits. This prohibition applies to all work, regardless of the circumstances,
and applies to subcontracts of the contractor cases where the prime contract is a cost-reimbursement type
contract or subject to price redetermination.
DEBARMENT / SUSPENSION AND VOLUNTARY EXCLUSION (2 CFR Appendix II to Part 200 (I))
Pursuant to 2 CFR Appendix II to Part 200 (I), a Contract meeting the definition in 2 C.F.R. § 180.220 must
not be made to parties listed on the System for Award Management (SAM) Exclusion lists, in accordance with
the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189)
and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible
under statutory or regulatory authority other than Executive Order 12549.
Pursuant to Executive Orders 12549 and 12689, a contract award shall not be made to parties listed on the
government-wide exclusions in the System for Award Management (SAM), in accordance with the OMB
guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689
(3 CFR part 1989 Comp., p. 235). SAM Exclusions contains the names of parties debarred, suspended, or
otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority
other than Executive Order 12549. A contract award must not be made to parties listed in the SAM Exclusions.
SAM exclusions can be accessed at www.sam.gov.
Additionally, no contracts shall be awarded to any Contractor that has been debarred, suspended, or otherwise
excluded from or ineligible for participation in any federal programs, including but not limited to the
Department of Health and Human Work (DHHS), Office of Inspector General (OIG) - List of Excluded
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Individuals & Entities (LEIE); U.S. General Services Administration (GSA) – Excluded Parties List System
(EPLS); All States (50) Health & Human Work Commission Medicaid OIG Sanction List; Government
Terrorist Watch List (OFAC / Patriot Act); Department of Commerce, Bureau of Industry and Security, Denied
Persons List; and Department of Homeland Security, Immigration and Customs Enforcement (ICE) Most
Wanted.
This contract is a covered transaction for purposes of compliance with Title 2 C.F.R. parts 180 and 3000, and
as such the Contractor is required to verify that none of the contractor, its principals (as defined at 2 C.F.R. §
180.995), or its affiliates (as defined at 2 C.F.R. § 180.905) are excluded (as defined at 2 C.F.R. § 180.940) or
disqualified (as defined at 2 C.F.R. § 180.935). These regulations restrict awards, subawards, and contracts with
certain parties that are debarred, suspended, or otherwise excluded from or ineligible for participation in Federal
assistance programs and activities (See 2 C.F.R Part 200, Appendix II). The Contractor must comply with 2
C.F.R. part 180, subpart C and 2 C.F.R. part 3000, subpart C and shall include this requirement and similar
certification in all contracts between itself and any subcontractors in connection with the services performed
under this Contract.
The Contractor confirms that it is eligible or otherwise not disqualified or prohibited from participation in
federal or state assistance programs under Executive Order 12549, Debarment and Suspension. Additionally,
the Contractor warrants that it is not debarred, suspended, or otherwise excluded from or ineligible for
participation in any federal programs, including but not limited to the following: Department of Health and
Human Work (DHHS), Office of Inspector General (OIG) - List of Excluded Individuals & Entities (LEIE);
U.S. General Services Administration (GSA) – Excluded Parties List System (EPLS); All States (50) Health &
Human Work Commission Medicaid OIG Sanction List; Government Terrorist Watch List (OFAC / Patriot
Act); Department of Commerce, Bureau of Industry and Security, Denied Persons List; and Department of
Homeland Security, Immigration and Customs Enforcement (ICE) Most Wanted. The Subrecipient reserves the
right to verify any Contractor’s status and document instances of debarment, suspension, or other ineligibility.
The Contractor shall verify that all subcontractors performing work under this Contract are not debarred,
disqualified, or otherwise prohibited from participation in accordance with the requirements above. The
Contractor further must notify the Subrecipient in writing immediately if Contractor or its subcontractors are
not in compliance with Executive Order 12549 during the term of this contract. Contractor shall include this
provision in all contracts between itself and any subcontractors in connection with the services performed under
this Contract.
If it is found that the Contractor did not comply or is not in compliance with Executive Order 12549 (2 C.F.R.
part 180, subpart C and 2 C.F.R. part 3000, subpart C), the Contractor may be subject to available remedies,
including but not limited to, refunding the Subrecipient for any payments made to the Contractor while
ineligible, and also acknowledges that the Federal Government may pursue available remedies, including but
not limited to suspension and/or debarment.
ENERGY EFFICIENCY (42 U.S.C. 6201 and 2 CFR 200 APPENDIX II (H))
Contractor must comply with the mandatory standards and policies relating to energy efficiency, which are
contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation
Act (42 U.S.C. 6201). Contractor must include this provision in all contracts between itself and any
subcontractors in connection with the services performed under this Contract.
EQUAL EMPLOYMENT OPPORTUNITY (41 CFR 60-1.4(b) and 2 CFR 200 APPENDIX II (C))
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Contractor must comply with, and incorporate or cause to be incorporated into any contract for construction
work, or modification thereof, the Equal Employment Opportunity provisions as follows:
During the performance of this contract, the contractor agrees as follows:
1. The contractor will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination
clause.
2. The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, sexual orientation, gender identity, or national origin.
3. The contractor will not discharge or in any other manner discriminate against any employee or applicant
for employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or applicant. This provision shall not
apply to instances in which an employee who has access to the compensation information of other
employees or applicants as a part of such employee's essential job functions discloses the compensation
of such other employees or applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an
investigation, proceeding, hearing, or action, including an investigation conducted by the employer, or
is consistent with the contractor's legal duty to furnish information.
4. The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor
union or workers' representatives of the contractor's commitments under this section, and shall post
copies of the notice in conspicuous places available to employees and applicants for employment.
5. The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and
of the rules, regulations, and relevant orders of the Secretary of Labor.
6. The contractor will furnish all information and reports required by Executive Order 11246 of September
24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will
permit access to his books, records, and accounts by the administering agency and the Secretary of
Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.
7. In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or
with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared ineligible for further Government
contracts or federally assisted construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order
of the Secretary of Labor, or as otherwise provided by law.
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8. The contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. The contractor will take such action with respect to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such provisions, including sanctions for
noncompliance:
Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency, the contractor may request
the United States to enter into such litigation to protect the interests of the United States.
The contractor further agrees that it will be bound by the above equal opportunity clause with respect to its own
employment practices when it participates in federally assisted construction work: Provided, That if the
contractor so participating is a State or local government, the above equal opportunity clause is not applicable
to any agency, instrumentality or subdivision of such government which does not participate in work on or
under the contract.
The contractor agrees that it will assist and cooperate actively with the administering agency and the Secretary
of Labor in obtaining the compliance of contractors and subcontractors with the equal opportunity clause and
the rules, regulations, and relevant orders of the Secretary of Labor, that it will furnish the administering agency
and the Secretary of Labor such information as they may require for the supervision of such compliance, and
that it will otherwise assist the administering agency in the discharge of the agency's primary responsibility for
securing compliance.
The contractor further agrees that it will refrain from entering into any contract or contract modification subject
to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not demonstrated
eligibility for, Government contracts and federally assisted construction contracts pursuant to the Executive
Order and will carry out such sanctions and penalties for violation of the equal opportunity clause as may be
imposed upon contractors and subcontractors by the administering agency or the Secretary of Labor pursuant
to Part II, Subpart D of the Executive Order. In addition, the contractor agrees that if it fails or refuses to comply
with these undertakings, the administering agency may take any or all of the following actions: Cancel,
terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from extending
any further assistance to the contractor under the program with respect to which the failure or refund occurred
until satisfactory assurance of future compliance has been received from such contractor; and refer the case to
the Department of Justice for appropriate legal proceedings.
Contractor must include the equal opportunity clause in each of its nonexempt subcontracts, and to require all
non-exempt subcontractors to include the equal opportunity clause in each of its nonexempt subcontracts.
EQUAL EMPLOYMENT OPPORTUNITY FOR WORKERS WITH DISABILITIES (48 CFR 52.22236)
During the performance of this contract, the Contractor must comply with required Equal Employment
Opportunity for Workers with Disabilities provisions.
Contractor shall include the following equal opportunity clause in each of its covered Government contracts or
subcontracts (and modifications, renewals, or extensions thereof if not included in the original contract):Equal
opportunity clause. The Contractor shall abide by the requirements of the equal opportunity clause at 41 CFR
60-741.5(a), as of March 24, 2014. This clause prohibits discrimination against qualified individuals on the
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basis of disability, and requires affirmative action by the Contractor to employ and advance in employment
qualified individuals with disabilities.
a. Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase
order in excess of $15,000 unless exempted by rules, regulations, or orders of the Secretary, so that
such provisions will be binding upon each subcontractor or vendor. The Contractor shall act as specified
by the Director, Office of Federal Contract Compliance Programs of the U.S. Department of Labor, to
enforce the terms, including action for noncompliance. Such necessary changes in language may be
made as shall be appropriate to identify properly the parties and their undertakings.
EQUAL EMPLOYMENT OPPORTUNITY FOR VEVRAA PROTECTED VETERANS (41 CFR
60.300)
During the performance of this contract, the Contractor must comply with required Equal Employment
Opportunity for VEVRAA Protected Veterans provisions. Contractor shall include the following equal
opportunity clause in each of its covered Government contracts or subcontracts (and modifications, renewals,
or extensions thereof if not included in the original contract):
a. The definitions set forth in 41 CFR 60-300.2 apply to the terms used throughout this Clause, and they
are incorporated herein by reference.
b. The contractor shall not discriminate against any employee or applicant for employment because he or
she is a disabled veteran, recently separated veteran, active duty wartime or campaign badge veteran,
or Armed Forces service medal veteran (hereinafter collectively referred to as “protected veteran(s)”)
in regard to any position for which the employee or applicant for employment is qualified. The
contractor agrees to take affirmative action to employ, advance in employment and otherwise treat
qualified individuals without discrimination based on their status as a protected veteran in all
employment practices, including the following:
i.

Recruitment, advertising, and job application procedures.

ii.

Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of
return from layoff and rehiring.

iii.

Rates of pay or any other form of compensation and changes in compensation.

iv.

Job assignments, job classifications, organizational structures, position descriptions, lines of
progression, and seniority lists.

v.

Leaves of absence, sick leave, or any other leave.

vi.

Fringe benefits available by virtue of employment, whether or not administered by the
contractor.

vii.

Selection and financial support for training, including apprenticeship, and on-the-job training
under 38 U.S.C. 3687, professional meetings, conferences, and other related activities, and
selection for leaves of absence to pursue training.

viii.

Activities sponsored by the contractor including social or recreational programs.

ix.

Any other term, condition, or privilege of employment.

c. The contractor shall immediately list all employment openings which exist at the time of the execution
of this contract and those which occur during the performance of this contract, including those not
generated by this contract and including those occurring at an establishment of the contractor other than
the one where the contract is being performed, but excluding those of independently operated corporate
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affiliates, with the appropriate employment service delivery system where the opening occurs. Listing
employment openings with the state workforce agency job bank or with the local employment service
delivery system where the opening occurs will satisfy the requirement to list jobs with the appropriate
employment service delivery system. In order to satisfy the listing requirement described herein,
contractors must provide information about the job vacancy in any manner and format permitted by the
appropriate employment service delivery system which will allow that system to provide priority
referral of veterans protected by VEVRAA for that job vacancy. Providing information on employment
openings to a privately run job service or exchange will satisfy the contractor's listing obligation if the
privately run job service or exchange provides the information to the appropriate employment service
delivery system in any manner and format that the employment service delivery system permits which
will allow that system to provide priority referral of protected veterans.
d. Listing of employment openings with the appropriate employment service delivery system pursuant to
this clause shall be made at least concurrently with the use of any other recruitment source or effort and
shall involve the normal obligations which attach to the placing of a bona fide job order, including the
acceptance of referrals of veterans and nonveterans. The listing of employment openings does not
require the hiring of any particular job applicants or from any particular group of job applicants, and
nothing herein is intended to relieve the contractor from any requirements in Executive orders or
regulations regarding nondiscrimination in employment.
e. Whenever a contractor, other than a state or local governmental contractor, becomes contractually
bound to the listing provisions in paragraphs 2 and 3 of this clause, it shall advise the employment
service delivery system in each state where it has establishments that: (a) It is a Federal contractor, so
that the employment service delivery systems are able to identify them as such; and (b) it desires priority
referrals from the state of protected veterans for job openings at all locations within the state. The
contractor shall also provide to the employment service delivery system the name and location of each
hiring location within the state and the contact information for the contractor official responsible for
hiring at each location. The “contractor official” may be a chief hiring official, a Human Resources
contact, a senior management contact, or any other manager for the contractor that can verify the
information set forth in the job listing and receive priority referrals from employment service delivery
systems. In the event that the contractor uses any external job search organizations to assist in its hiring,
the contractor shall also provide to the employment service delivery system the contact information for
the job search organization(s). The disclosures required by this paragraph shall be made simultaneously
with the contractor's first job listing at each employment service delivery system location after the
effective date of this final rule. Should any of the information in the disclosures change since it was last
reported to the employment service delivery system location, the contractor shall provide updated
information simultaneously with its next job listing. As long as the contractor is contractually bound to
these provisions and has so advised the employment service delivery system, there is no need to advise
the employment service delivery system of subsequent contracts. The contractor may advise the
employment service delivery system when it is no longer bound by this contract clause.
f.

The provisions of paragraphs 2 and 3 of this clause do not apply to the listing of employment openings
which occur and are filled outside of the 50 states, the District of Columbia, the Commonwealth of
Puerto Rico, Guam, the Virgin Islands, American Samoa, the Commonwealth of the Northern Mariana
Islands, Wake Island, and the Trust Territories of the Pacific Islands.

g. As used in this clause:
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i.

All employment openings includes all positions except executive and senior management,
those positions that will be filled from within the contractor's organization, and positions lasting
three days or less. This term includes full-time employment, temporary employment of more
than three days' duration, and part-time employment.

ii.

Executive and senior management means: (1) Any employee (a) compensated on a salary basis
at a rate of not less than $455 per week (or $380 per week, if employed in American Samoa by
employers other than the Federal Government), exclusive of board, lodging or other facilities;
(b) whose primary duty is management of the enterprise in which the employee is employed or
of a customarily recognized department or subdivision thereof; (c) who customarily and
regularly directs the work of two or more other employees; and (d) who has the authority to
hire or fire other employees or whose suggestions and recommendations as to the hiring, firing,
advancement, promotion or any other change of status of other employees are given particular
weight; or (2) any employee who owns at least a bona fide 20-percent equity interest in the
enterprise in which the employee is employed, regardless of whether the business is a corporate
or other type of organization, and who is actively engaged in its management.

iii.

Positions that will be filled from within the contractor's organization means employment
openings for which no consideration will be given to persons outside the contractor's
organization (including any affiliates, subsidiaries, and parent companies) and includes any
openings which the contractor proposes to fill from regularly established “recall” lists. The
exception does not apply to a particular opening once an employer decides to consider
applicants outside of his or her own organization.

h. The contractor shall comply with the rules, regulations, and relevant orders of the Secretary of Labor
issued pursuant to the Act.
i.

In the event of the contractor's noncompliance with the requirements of this clause, actions for
noncompliance may be taken in accordance with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.

j.

The contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices in a form to be prescribed by the Director, Office of Federal Contract Compliance
Programs, provided by or through the contracting officer. Such notices shall state the rights of
applicants and employees as well as the contractor's obligation under the law to take affirmative action
to employ and advance in employment qualified employees and applicants who are protected veterans.
The contractor must ensure that applicants or employees who are disabled veterans are provided the
notice in a form that is accessible and understandable to the disabled veteran (e.g., providing Braille or
large print versions of the notice, posting the notice for visual accessibility to persons in wheelchairs,
providing the notice electronically or on computer disc, or other versions). With respect to employees
who do not work at a physical location of the contractor, a contractor will satisfy its posting obligations
by posting such notices in an electronic format, provided that the contractor provides computers that
can access the electronic posting to such employees, or the contractor has actual knowledge that such
employees otherwise are able to access the electronically posted notices. Electronic notices for
employees must be posted in a conspicuous location and format on the company's intranet or sent by
electronic mail to employees. An electronic posting must be used by the contractor to notify job
applicants of their rights if the contractor utilizes an electronic application process. Such electronic
applicant notice must be conspicuously stored with, or as part of, the electronic application.
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k. The contractor will notify each labor organization or representative of workers with which it has a
collective bargaining agreement or other contract understanding that the contractor is bound by the
terms of VEVRAA, and is committed to take affirmative action to employ and advance in employment,
and shall not discriminate against, protected veterans.
l.

The contractor will include the provisions of this clause in every subcontract or purchase order of
$100,000 or more, unless exempted by the rules, regulations, or orders of the Secretary issued pursuant
to VEVRAA so that such provisions will be binding upon each subcontractor or vendor. The contractor
will take such action with respect to any subcontract or purchase order as the Director, Office of Federal
Contract Compliance Programs, may direct to enforce such provisions, including action for
noncompliance.

m. The contractor must, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard
to their protected veteran status.
n. The Contractor shall forfeit as a penalty to the County who administers the subject Project receiving
Federal assistance, Sixty Dollars ($60.00) for each worker, employed for each calendar day, or a portion
thereof, such worker is paid less than the said stipulated rates for any work done under this Project, by
him/her or by any contractor under him/her.
o. All contractors shall keep, or cause to be kept, an accurate record showing the names of all workers,
also the actual per diem wages paid to each of such workers.
FAIR LABOR STANDARDS ACT
Contractor must comply the Fair Labor Standards Act of 1938 (29 U.S.C. Section 201 et seq.) as now or
hereafter amended, which regulates wage, hour and other employment practices that govern the use of funds
provided and the employment of personnel under this contract. The Contractor warrants that it will pay all its
workers all monies earned by its workers including, but not limited to regular wages, any overtime
compensation, or any additional payments pursuant to the Fair Labor Standards Act, 29 United States Code
(U.S.C.) Section 207 9a(1), as amended; the Texas Pay Day Act; the Equal Pay Act; Title VII of the Civil Rights
Act of 1964, 42 U.S.C. Section 2000, et al., as amended; or any provisions of the Texas Labor Code Ann., as
amended.
FLOOD DISASTER PROTECTION ACT OF 1973 (24 CFR 570.605)
Contractor must comply with the provisions in 24 CFR 570.605, Section 202(a) of the Flood Disaster Protection
Act of 1973 (42 U.S.C. 4106), and the regulations in 44 CFR Parts 59-79.
GREEN BUILDING STANDARDS
At a minimum, Contractors must comply with local codes and any applicable national building codes for any
work involving rehabilitation or construction, including design. When a contract is funded, in whole or in part,
by HUD funding, Contractors must comply with applicable Green Building standards to the maximum extent
feasible. Green Building standards may apply to single-family properties, multifamily properties, or both and
may include, but are not limited to best practices defined under LEED, Enterprise Green Communities, or
NAHB National Green Building Standards and may include specific measures for water conservation, energy
efficiency, and indoor air quality. Contractor must comply with the following standards, as applicable:
•

2009 ICC International Energy Conservation Code (IECC)
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•

ASHRAE 90.1-2007, which sets minimum energy standards for buildings except low-rise residential
buildings

•

ASHRAE 62.1-2010 and 62.2-2010, which set minimum standards for ventilation for indoor air quality
for common areas in mid- and high-rise buildings, and low-rise residential buildings, respectively.

•

New or replacement residential housing, when funded by CDBG-DR grants, must adhere to Green
Building standards, including Energy Star Certified Homes or Energy Star for Multifamily High Rise
and other applicable green building requirements.

•

Moderate residential housing rehabilitation, when funded by CDBG-DR grants, must comply with the
Community Planning & Development (CPD) Retrofit Checklist and provide Energy Star appliances,
Water Sense or FEMP products if replaced.

•

New or replacement residential housing, when funded by CDBG-DR grants, must adhere to Green
Building standards, including Energy Star Certified Homes or Energy Star for Multifamily High Rise
and other applicable green building requirements.

HOLD HARMLESS AGREEMENT
Contractor shall indemnify, defend, and hold harmless the Subrecipient and/or Harris County from all claims
for personal injury, death and/or property damage resulting directly or indirectly from contractor's performance.
Contractor shall procure and maintain, with respect to the subject matter of this solicitation, appropriate
insurance coverage including, at a minimum, public liability and property damage with adequate limits to cover
contractor's liability as may arise directly or indirectly from work performed under terms of this solicitation.
Certification of such coverage must be provided to the Subrecipient upon request.
The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to the
non-Federal entity, contractor, or any other party pertaining to any matter resulting from the contract.
LEAD-BASED PAINT (24 CFR 570.608)
Contractor must comply with the provisions found in 24 CFR 570.608, the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. 4821-4846), the Residential Lead Based Paint Hazard Reduction Act of 1992 (U.S.C.
4851-4856, and 24 CFR Part 35, subparts A, B, J, K, and R. This Article 2(f) is to be included in all subcontracts,
for work in connection with this Contract, which relate to residential structures.
NON-COLLUSION (The Sherman Act)
Contractor must comply with the requirements of The Sherman Act, which prohibit collusion. Collusion occurs
when two persons or representatives of an entity or organization make an agreement to deceive or mislead
another. Such agreements are usually secretive and involve fraud or gaining an unfair advantage over a third
party, competitors, consumers or others with whom they are negotiating. The collusion, therefore, makes the
bargaining process inherently unfair. Collusion can involve promises of future benefits, price or wage fixing,
kickbacks, or misrepresenting the independence of the relationship between the colluding parties.
The Sherman Act prohibits any agreement among competitors to fix prices, rig bids, or engage in other
anticompetitive activity. Collusion, bid rigging, or other anticompetitive activity is considered a felony.
Contractor shall not in any way, directly or indirectly:
a. Collude, conspire, or agree with any other person, firm, corporation, Contractor or potential Contractor
to the amount of this Contract or the terms or conditions of this Contract.
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b. Pay or agree to pay any other person, firm, corporation Contractor or potential Contractor any money
or anything of value in return for assistance in procuring or attempting to procure a contract or in return
for establishing the prices in the attached Contract or the Bid of any other Bidder.
c. Assemble in coordination with any other organization in an attempt to fix the price of the work.
Contractors are expected to report any suspected fraud, collusion, or impropriety from the inception of
solicitation through the end of the contract term.
NON-SEGREGATED FACILITIES
“Prohibition of Segregated Facilities”
a. Segregated facilities means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and
other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and housing facilities provided for
employees, that are segregated by explicit directive or are in fact segregated on the basis of race, color,
religion, sex, sexual orientation, gender identity, or national origin because of written or oral policies
or employee custom. The term does not include separate or single-user rest rooms or necessary dressing
or sleeping areas provided to assure privacy between the sexes.
Sexual orientation has the meaning given by the Department of Labor's Office of Federal Contract
Compliance Programs, and is found at www.dol.gov/ofccp/LGBT/LGBT_FAQs.html.
b. The Contractor agrees that it does not and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not permit its employees to perform
their services at any location under its control where segregated facilities are maintained. The
Contractor agrees that a breach of this clause is a violation of the Equal Opportunity clause in this
contract.
c. The Contractor shall include this clause in every subcontract and purchase order that is subject to the
Equal Opportunity clause of this contract.
PARTICIPATION BY MINORITY & WOMEN-OWNED BUSINESS ENTERPRISES (2 CFR 200.321)
Contractor must comply with the Minority and Women-owned Business Enterprise participation requirements
under 2 CFR 200.321. Contractors must take all affirmative steps necessary to subcontract with Minority and
Women-owned Business Enterprises (MWBEs) to assure that MWBEs are used when possible. These
affirmative steps shall include:
A. Placing qualified small and minority businesses and women’s business enterprises on solicitation
lists;
B. Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;
C. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women’s business enterprises;
D. Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority businesses, and women’s business enterprises; and
E. Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.
The State of Texas maintains a Historically Underutilized Business Program, which identifies any business at
least 51 percent owned by an Asian Pacific American, Black American, Hispanic American, Native American,
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American woman and/or Service Disabled Veteran, who reside in Texas and actively participate in the control,
operations and management of the entity's affairs as a Historically Underutilized Business (also considered
MWBE).
Contractors
who
wish
to
check
the
status
of
a
firm
may
visit
https://comptroller.texas.gov/purchasing/vendor/hub/.
Contractors and subcontractors are required to facilitate Minority & Women-Owned Business Enterprise
participation. Contractors are encouraged to utilize MWBEs / HUB firms as subcontractors, subconsultants, or
suppliers in order to comply with the requirements and may check for firms who perform relevant work by
searching https://comptroller.texas.gov/purchasing/vendor/hub/.
Contractor and subcontractors must facilitate Minority & Women-Owned Business Enterprise participation and
take all affirmative steps to utilize MWBEs / HUB firms as subcontractors, subconsultants, or suppliers
throughout the life of the Contract.
POTENTIAL CONFLICTS OF INTEREST
Pursuant to 2 CFR 200.112, Contractor must comply with disclosure requirements in accordance with Texas
Local Government Code, Chapter 176. Contractor shall not use funds to directly or indirectly pay any person
for influencing or attempting to influence any public employee or official in connection with the awarding of
any contract or the extension, continuation, renewal, amendment or modification of any contract. By law, the
Conflict of Interest Questionnaire (provided by the Texas Ethics Commission at www.ethics.state.tx.us) must
be filed with the records administrator of the local governmental entity not later than the 7th business day after
the date the Contractor becomes aware of facts that require the statement to be filed.
This law requires persons desiring to do business with the County to disclose any gifts valued in excess of $250
given to any County Official or the County Official’s family member, or employment of any County Official
or the County Official’s family member during the preceding twelve (12) month period. The disclosure
questionnaire must be filed with the Harris County Clerk. Refer to Texas Local Government Code, Chapter 176
for the details of this law.
An outside consultant or contractor is prohibited from submitting a response for services on a Subrecipient
project of which the consultant or contractor was a designer or other previous contributor, or was an affiliate,
subsidiary, joint venturer or was in any other manner associated by ownership to any party that was a designer
or other previous contributor. If such a consultant or contractor submits a prohibited response, that response
shall be disqualified on the basis of conflict of interest, no matter when the conflict is discovered by the
Subrecipient or Harris County.
PROCUREMENT OF RECOVERED MATERIALS (2 CFR 200.322)
Pursuant to 2 CFR 200.322, Contractor must comply with Section 6002 of the Solid Waste Disposal Act, Pub.
L. No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42 U.S.C. §
6962). As such, any contractors awarded under this contract opportunity is subject to the requirements of
Section 6002, which include procuring only items designated in guidelines of the EPA at 40 C.F.R. Part 247
that contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory
level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired
by the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that
maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement
of recovered materials identified in the EPA guidelines.
PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS
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Contractor must comply with 31 U.S.C. Chapter 38, Administrative Remedies for False Claims and Statements,
which shall apply to the activities and actions of the Contractor and its subcontractors pertaining to any matter
resulting from the contract.
RESTRICTIONS ON PUBLIC BUILDINGS AND PUBLIC WORKS PROJECTS CERTIFICATION
a. Definitions. The definitions pertaining to this provision are those that are set forth on the clause
entitled “Restrictions on Public Works Projects.” (Set out under “Contract Clauses” below.)
b. Certification. Except as provided in paragraph (C) of this provision, Contractor certifies that it:
i. Is not a Contractor of a foreign country included on the list of countries that discriminate
against U.S. firms published by the Office of the United States Trade Representative
(USTR) (see paragraph (H) of this provision);
ii. Has not or will not enter into any subcontract with a subcontractor of a foreign country
included on the list of countries that discriminate against U.S. firms published by the
USTR, and
iii. Will not provide any product of a country included on the list of foreign countries that
discriminate against the U.S. firms published by the USTR.
c. Inability to certify. A Contractor unable to certify in accordance with paragraph (b) of this provision
shall submit with its offer a written explanation fully describing the reasons for its inability to make
the certification.
d. Applicability of 18 U.S.C. 1001. This certification is paragraph (B) of this provision concerns a
matter within the jurisdiction of an agency of the United States, and the making of a false, fictitious,
or fraudulent certification may render the maker subject to prosecution under Title 18 U.S.C. 1001.
e. Notice. Contractor shall provide written notice to the Contracting Officer if, at any time before the
contract award, Contractor learns that its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.
f.

Restrictions on contract award. Unless a waiver to these restrictions is granted by the Secretary of
Housing and Urban Development, no contract will be awarded to a Contractor (1) who is owned or
controlled by a citizen or national of a foreign country included on the list of foreign countries that
discriminate against U.S. firms published by the USTR, (2) whose subcontractors are owned or
controlled by citizens or national of a foreign country on the USTR list or, (3) who incorporates
any product of a foreign country on the USTR list in the public works project.

g. USTR List. The USTR published an initial list in the Federal Register on December 30, 1987 (53
FR 49244), which identified one country-Japan. The USTR can add countries to the list, and
remove countries from it, in accordance with section 109 (C) of PUB. L. 100-202.
RESTRICTIONS ON PUBLIC BUILDINGS AND PUBLIC WORKS PROJECTS
a. Definitions. “Component”, as used in this clause, means those articles, materials, and supplies
incorporated directly into the product. “Contractor or subcontractor of a foreign country,” as used
in this clause, means any Contractor or subcontractor that is a citizen or national of a foreign country
or is controlled directly or indirectly by citizens or nationals of a foreign country. A contractor or
subcontractor shall be considered to be a citizen or national of a foreign country, or controlled
directly or indirectly by citizens or nationals of a foreign country:
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i. If 50 percent or more of the Contractor or subcontractor is owned by a citizen or a national
of the foreign country;
ii. If the title to 50 percent of more of the stock of the Contractor or subcontractor is held
subject to trust or fiduciary obligation in favor of citizens or nationals of the foreign
country.
iii. If 50 percent or more of the voting power in the Contractor or subcontractor is vested in or
exercisable on behalf of a citizen or national of the foreign country;
iv. In the case of a partnership, if any general partner is a citizen of the foreign country;
v. In the case of a corporation. If its presidents or other chief executive officer or the chairman
of its board of directors is a citizen of the foreign country or the majority of any number of
its directors necessary to constitute a quorum are citizens of the foreign country or the
corporation is organized under the laws of the foreign country or any subdivision, territory,
or possession thereof; or
vi. In case of a contractor or subcontractor who is a joint venture, if any participant firm is a
citizen or national of a foreign country or meets any of the criteria in subparagraphs (A) 1
through 5 of this clause. “Product”, as used in this clause, means construction materials,
i.e. articles, materials and supplies brought to the construction site for incorporation into
the public works project, including permanently affixed equipment, instruments, utilities,
electronic or other devices, but not including vehicles or construction equipment. In
determining the origin of a product, the Subrecipient will consider a product as produce in
a foreign country if it has been assembled or manufactured in the foreign country, or if the
cost of the components mined, produced, or manufactured in the foreign country exceed
50 percent of the cost of all its components.
b. Restrictions. The Contractor shall not (1) knowingly enter into any subcontract under this contract
with a subcontractor of a foreign country included on the list of countries that discriminate against
U.S. firms published by the United States Trade Representative (see paragraph (C) of this clause,
or (2) supply any product under this contract of a country included on the list of foreign countries
that discriminate against U.S. firms published by the USTR.
c. USTR List. The USTR published an initial list in the Federal Register on December 30, 1987 (53
FR 49244), which identified one country-Japan. The USTR can add other countries to the list, or
remove countries from it, in accordance with section 109 (C) of PUB. L. 100-102.
d. Certification. The Contractor may rely upon the certification of a prospective subcontractor that it
is not a subcontractor of a foreign country included on the list of countries that discriminate against
U.S. firms published by the USTR and that products supplied by such subcontractor for use on the
Federal public works project under this contract are not products of a foreign country included on
the list of foreign countries that discriminate against U.S. firms published by the USTR, unless such
Contractor has knowledge that the certification is erroneous.
e. Subcontractors. The Contractor shall incorporate this clause, modified only for the purpose of
properly identifying the parties, in all subcontracts. This paragraph (E) shall also be incorporated
in all subcontracts.
RIGHTS TO INVENTIONS (2 CFR Appendix II to Part 200 (F))
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Any discovery or invention that arises during the course of the contract shall be reported to the Subrecipient.
This clause requires the Contractor to disclose promptly inventions to the County (within 2 months) after the
inventor discloses it in writing to Contractor personnel responsible for patent matters. The awarding agency
shall determine how rights in the invention/discovery shall be allocated consistent with "Government Patent
Policy" and Title 37 C.F.R. § 401.
If the Federal award meets the definition of “funding agreement” under 37 C.F.R. §.401.2(a) and the recipient
or subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding
the substitution of parties, assignment or performance of experimental, developmental, or research work under
that “funding agreement,” the recipient or subrecipient must comply with the requirements of Title 37 C.F.R. §
401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding
agency.
SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974 (24 CFR
570.602)
Section 109 of the Act requires that no person in the United States shall on the grounds of race, color, national
origin, religion, or sex be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance made available pursuant to
the Act. Section 109 also directs that the prohibitions against discrimination on the basis of age under the Age
Discrimination Act and the prohibitions against discrimination on the basis of disability under Section 504 shall
apply to programs or activities receiving Federal financial assistance under Title I programs. The policies and
procedures necessary to ensure enforcement of section 109 are codified in 24 CFR part 6.
SECTION 3 ACT OF 1968 (12 U.S.C. 1701u and 24 CFR Part 135)
For any HUD-funded contract with a value in excess of $100,000, Contractor and subcontractors must comply
with the Section 3 Act of 1968. The purpose of Section 3 is to ensure that employment and other economic
opportunities generated by certain HUD financial assistance shall, to the greatest extent feasible, and consistent
with existing Federal, State and local laws and regulations, be directed to low- and very low income persons,
particularly those who are recipients of government assistance for housing, and to business concerns which
provide economic opportunities to low- and very low-income persons. Section 3 is triggered when the normal
completion of construction and rehabilitation projects creates the need for new employment, contracting, or
training opportunities.
For any Section 3 Covered Contracts, Contractor and subcontractors must comply with all provisions of the
Section 3 Act of 1968, contained under 24 CFR 135. Contractor and subcontractors must include the Section 3
Clause in its entirety, in every subcontract subject to compliance with regulations in 24 CFR 135.
Contractor and subcontractors must assure that to the greatest extent feasible, contracts for work to be
performed in connection with the project are awarded to Section 3 Business Concerns. Contractor and
subcontractors must post all new hire opportunities with the local Workforce Solutions Center and/or Workin-Texas, in accordance with 24 CFR 135. The minimum numeric goals for Section 3 utilization are:
•

30 percent of total number of new hires are Section 3 Residents (i.e. 1 out of 3 new hires);

•

10 percent of all awarded construction contracts are awarded to Section 3 Business Concerns;

•

3 percent of all awarded non-construction contracts are awarded to Section 3 Business Concerns.
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TRANSACTIONS WITH TERRORIST ORGANIZATIONS PROHIBITED (Texas Government Code
2252.152)
Pursuant to Chapter 2252, Texas Government Code, Contractor shall certify that, at the time of execution of
this Contract, neither the Contractor, nor any wholly owned subsidiary, majority-owned subsidiary, parent
company or affiliate of the same (1) engages in business with Iran, Sudan, or any foreign terrorist organization
as described in Chapters 806 or 807 of the Texas Government Code, or Subchapter F of Chapter 2252 of the
Texas Government Code, or (2) is a company listed by the Texas Comptroller of Public Accounts under
Sections 806.051, 807.051, or 2252.153 of the Texas Government Code.
TERMINATION FOR CAUSE & CONVENIENCE (2 CFR Appendix II to Part 200 (A) and (B))
Pursuant to 2 CFR Appendix II to Part 200 (A), Contracts for more than the simplified acquisition threshold
currently set at $150,000, which is the inflation adjusted amount determined by the Civilian Agency Acquisition
Council and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, shall
address administrative, contractual, or legal remedies in instances where contractors violate or breach contract
terms, and provide for such sanctions and penalties as appropriate.
Pursuant to 2 CFR Appendix II to Part 200 (B), all contracts in excess of $10,000 shall address termination for
cause and for convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement. The Subrecipient shall have the right to terminate this contract for cause and convenience.
In the event of a failure by Contractor to satisfactorily perform the services specified herein and/or a default by
Contractor in abiding by the other terms and conditions of this Contract, the Subrecipient may terminate the
Contract on written notice to Contractor and Contractor shall be liable for all damages, costs, and expenses
(including attorney fees) incurred by County related to this default. Such termination is in addition to and not
in lieu of any other remedies that the Subrecipient may have in law or equity. Administrative remedies for nonperformance, violation or breach of contract terms, or termination of contract for default may include
suspension and debarment. The Subrecipient may assess liquidated damages for failure to meet completion
deadlines, contract breaches, or performance failures of the Contractor or its Subcontractors.
Contractor shall be provided the opportunity to cure certain performance failures or instances of default as
described in the contract documents. The legal dispute resolution process as applicable under the Texas Civil
Practice and Remedies Code shall include, but is not limited to, Texas and Civil Practice and Remedies Section
38 – Attorney’s Fees, Texas Civil Practice and Remedies Section 41 – Damages, and Texas Civil Practice and
Remedies Section 154 – General Provisions. The Subrecipient and Contractor(s) should attempt to resolve any
claim for breach of contract made by Contractor, to the extent it is applicable to the Contract and not preempted
by other law. Except as otherwise provided by law, nothing herein is a waiver by the County or the State of
Texas of the right to seek redress in a court of law.
VERIFICATION NOT TO BOYCOTT ISRAEL
As required by Texas Government Code Chapter 2270, Contractor verifies that it does not boycott Israel and
will not boycott Israel through the term of this Contract. For purposes of this verification, “boycott Israel”
means refusing to deal with, terminating business activities with, or otherwise taking any action that is intended
to penalize, inflict economic harm on, or limit commercial relations specifically with Israel, or with a person or
entity doing business in Israel or in an Israeli-controlled territory, but does not include an action made for
ordinary business purposes.
WHISTLEBLOWER PROTECTION ACT
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Contractor, subcontractors, and employees working on this Project shall be subject 41 U.S. Code § 4712, which
requires that an employee of a contractor, subcontractor, grantee, or subgrantee or personal services contractor
may not be discharged, demoted, or otherwise discriminated against as a reprisal for disclosing information that
the employee reasonably believes is evidence of gross mismanagement of a Federal contract or grant, a gross
waste of Federal funds, an abuse of authority relating to a Federal contract or grant, a substantial and specific
danger to public health or safety, or a violation of law, rule, or regulation related to a Federal contract (including
the competition for or negotiation of a contract) or grant.
The Contractor shall inform its employees and subcontractors in writing, in the predominant language of the
workforce, of employee whistleblower rights and protections under 41 U.S.C. 4712, as described in section
3.908 of the Federal Acquisition Regulation. The Contractor shall insert the substance of this clause, including
this paragraph, in all subcontracts providing services for this Project.
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During the term of the Contract, the Contractor at its sole expense shall provide primary commercial insurance of
such type and with such terms and limits as may be reasonably associated with the Contract. As a minimum, the
Contractor shall provide and maintain the following coverage and limits:
A.
Workers Compensation, as required by the laws of Texas, and Employers’ Liability, as well as All
States, USL&H and other endorsements if applicable to the project, and in accordance with state law.
Employers’ Liability

B.

C.

•

Each Accident:

$1,000,000

•

Disease–Each Employee:

$1,000,000

•

Policy Limit:

$1,000,000

Commercial General Liability, including but not limited to the coverage indicated below. Coverage shall
not contain any restrictive endorsements nor exclude or limit Products/Completed Operations, Contractual
Liability, or Cross Liability. Where exposure exists, the County may require coverage for watercraft,
blasting, collapse, explosions, blowout, cratering, underground damage, pollution, or other coverage.
Harris County shall be named Additional Insured on primary/non-contributory basis.
•

Each Occurrence:

$1,000,000

•

Personal and Advertising Injury:

$1,000,000

•

Products/Completed Operations:

$1,000,000

•

General Aggregate (per project):

$2,000,000

Automobile Liability, including coverage for all owned, hired, and non-owned vehicles used in connection
with the Contract. Harris County shall be named Additional Insured on primary/non-contributory basis.
•

D.

$1,000,000

Umbrella/Excess Liability (Harris County shall be named Additional Insured on primary/noncontributory basis)
•

E.

Combined Single Limit-Each Accident:

Each Occurrence/Aggregate:

$1,000,000

Professional/Errors & Omissions Liability (if applicable)
•

Each Occurrence/Aggregate:

$1,000,000

The County reserves the right to require additional insurance if necessary. Coverage shall be issued by companies
licensed (by TDI) to do business in Texas, unless said coverage is not available or economically feasible except
through an excess or surplus lines company, in which case the company should be registered to do business in
Texas. Companies shall have an A.M. Best rating of at least A-VII. Contractor shall furnish evidence of such
insurance to the County in the form of unaltered insurance certificates. If any part of the contract is sublet, insurance
shall be provided by or on behalf of any subcontractor, and shall be sufficient to cover their portion of the contract.
Contractor shall furnish evidence of such insurance to the County as well.
Policies of insurance required by the contract shall waive all rights of subrogation against the County, its officers,
employees and agents. If any applicable insurance policies are cancelled, materially changed, or non-renewed,
contractor shall give written notice to the County at least 30 days prior to such effective date and within 30 days
thereafter, shall provide evidence of suitable replacement policies. Failure to keep in force the required insurance
coverage may result in termination of the contract. Upon request, certified copies of original insurance policies
shall be furnished to the County. The requirements stipulated in this Section do not establish limits of
contractor liability.
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If this contract opportunity is for a building or construction contract, all of the provisions of this rule as shown
below apply. Since this is a mandatory requirement, cost increases should not be experienced because of the need
to comply with the Texas Workers’ Compensation Law. For additional information contact the Texas Workers’
Compensation Commission, Southfield Building, 400 S. IH-35, Austin, Texas 78704-7491, (512) 440-3618.
A.

Definitions:
Certificate of coverage (“Certificate”) - A copy of a certificate of insurance, a certificate of authority to
self-insure issued by the commission, or a coverage agreement, TWCC-81, TWCC-82, TWCC-83, or
TWCC-84 showing statutory workers’ compensation insurance coverage for the person’s or entity’s
employees providing services on a project, for the duration of the project.
Duration of the project - Includes the time from the beginning of the work on the project until the
contractor’s/person’s work on the project has been completed and accepted by the governmental entity.
Persons providing services on the project (“subcontractor” in §406.096) - Includes all persons or entities
performing all or part of the services the contractor has undertaken to perform on the project, regardless of
whether that person contracted directly with the contractor and regardless of whether that person has
employees. This includes, without limitation, independent contractors, subcontractors, leasing companies,
motor carriers, owner-operators, employees of any such entity, or employees of any entity which furnishes
persons to provide services on the project. “Services” include, without limitation, providing, hauling or
delivering equipment or materials, or providing labor, transportation, or other service related to a project.
“Services” does not include activities unrelated to the project, such as food/beverage vendors, office supply
deliveries, and delivery of portable toilets.

B.

The Contractor shall provide coverage, based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements, which meets the statutory requirements of Texas Labor
Code, Section 401.011(44) for all employees of the contractor providing services on the project, for the
duration of the project.

C.

The Contractor must provide a certificate of coverage to the governmental entity prior to being awarded the
contract.

D.

If the coverage period shown on the Contractor’s current certificate of coverage ends during the duration
of the project, the Contractor must, prior to the end of the coverage period, file a new certificate of coverage
with the governmental entity showing that coverage has been extended.

E.

The Contractor shall obtain from each person providing services on a project, and provide to the
governmental entity:
(1)

A certificate of coverage, prior to that person beginning work on the project, so the governmental
entity will have on file certificates of coverage showing coverage for all persons providing services
on the project; and

(2)

No later than seven (7) days after receipt by the Contractor, a new certificate of coverage showing
extension of coverage, if the coverage period shown on the current certificate of coverage ends
during the duration of the project.

F.

The Contractor shall retain all required certificates of coverage for the duration of the project and for one
(1) year thereafter.

G.

The Contractor shall notify the governmental entity in writing by certified mail or personal delivery, within
ten (10) days after the contractor knew or should have known, of any change that materially affects the
provision of coverage of any person providing services on the project.
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H.

The Contractor shall post on each project site a notice, in the text, form and manner prescribed by the Texas
Workers’ Compensation Commission, informing all persons providing services on the project that they are
required to be covered, and stating how a person may verify coverage and report lack of coverage.

I.

The Contractor shall contractually require each person with whom it contracts to provide services on a
project to:
(1)

Provide coverage, based on reporting of classification codes and payroll amounts and filing of any
coverage agreements, which meets the statutory requirements of Texas Labor Code, Section
401.011(44) for all its employees providing services on the project, for the duration of the project.

(2)

Provide to the Contractor, prior to that person beginning work on the project a certificate of
coverage showing that coverage is being provided for all employees of the person providing
services on the project, for the duration of the project.

(3)

Provide the Contractor, prior to the end of coverage period, a new certificate of coverage showing
extension of coverage, if the coverage period shown on the current certificate of coverage ends
during the duration of the project.

(4)

Obtain from each other person with whom it contracts, and provide to the Contractor:
(a)

A certificate of coverage, prior to the other person beginning work on the project, and

(b)

A new certificate of coverage showing extension of coverage, prior to the end of the
coverage period, if the coverage period shown on the current certificate of coverage ends
during the duration of the project;

(5)

Retain all required certificates of coverage on file for the duration of the project and for one (1)
year thereafter.

(6)

Notify the government entity in writing by certified mail or personal delivery, within ten (10) days
after the person knew or should have known, of any change that materially affects the provision of
coverage of any person providing services on the project; and

(7)

Contractually require each person with whom it contracts, to perform as required by paragraphs (1)
- (7), with the certificates of coverage to be provided to the person for whom they are providing
services.

J.

By signing this contract or providing or causing to be provided a certificate of coverage, the Contractor is
representing to the governmental entity that all employees of the contractor who will provide services on
the project will be covered by workers’ compensation coverage for the duration of the project, that the
coverage will be based on proper reporting of classification codes and payroll amounts, and that all coverage
agreements will be filed with the appropriate insurance carrier or, in the case of a self-insured, with the
commission’s Division of Self-Insurance Regulation. Providing false or misleading information may
subject the contractor to administrative penalties, criminal penalties, civil penalties, or other civil actions.

K.

The Contractor’s failure to comply with any of these provisions is a breach of contract by the contractor
which entitles the governmental entity to declare the contract void if the Contractor does not remedy the
breach within ten (10) days after receipt of notice of breach from the governmental entity.
Revised 4/02
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CERTIFICATION OF COMPLIANCE WITH FEDERAL STANDARDS &
REQUIREMENTS
The undersigned [Contractor] certifies, to the best of his or her knowledge that
_______________________________, Contractor company or legal entity understands and is in compliance with
the applicable federal standards and regulatory requirements, including but not limited to those specified in Title 2
Code of Federal Regulations 200.326 and 2 C.F.R. 200 Appendix II, Uniform Administrative Requirements, Cost
Principles and Audit Requirements for Federal Awards, and those listed herein, and agrees to pass through these
requirements to its subcontractors and third-party contractors who will perform work on or are relevant to this
contract, as applicable. Contractor must initial by each regulatory requirement and sign below.
A. ACCESS TO RECORDS & RECORD RETENTION – Contractor agrees to comply with 2 CFR 200.336
and provide Harris County, the State of Texas, the Texas General Land Office (GLO), the U.S. Department
of Housing and Urban Development (HUD), the FEMA Administrator, the Inspectors General, the
Comptroller General of the United States, or any of their pass-through entities or authorized representatives
access to any books, documents, papers, and records of the successful Contractor(s) which are directly
pertinent to this contract/project for the purposes of making/responding to audits, examinations, excerpts,
and transcriptions. Successful Contractor shall maintain all records pertaining to the project for seven (7)
years after receiving final payment and after all other pending matters have been closed.
B. ACCESSIBILITY – Contractor agrees to comply with all federal, state and local laws and regulations which
prohibit recipients of federal funding from discriminating against individuals with disabilities. Applicable
laws and regulations with which Contractor must comply shall include, but are not limited to, the following:
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. Section 794) (24 CFR Parts 8‐9); the Architectural
Barriers Act of 1968 (42 U.S.C. 4151-4157); the Uniform Federal Accessibility Standards (Appendix A to
24 CFR Part 40 and Appendix A to 41 CFR Part 101-19, subpart 101-19.6); the Americans with Disabilities
Act (42 U.S.C. 12131; 47 U.S.C. 155, 201, 218, and 225); Texas Administrative Code, Title 10, Chapter 60,
Subchapter (B) the Texas Architectural Barriers Act (TABA); the Architectural Barriers (AB) Rules; and the
Texas Accessibility Standards (TAS).
C. BYRD ANTI-LOBBYING AGREEMENT – Contractor submissions exceeding $100,000 agree to comply
with CFR 200 APPENDIX II (J) and 24 CFR 570.303, and shall file the required certification (see Section G,
Certification Regarding Lobbying) under 31 U.S.C. 1352.
D. CIVIL RIGHTS ACT OF 1964 (TITLE VI 42 U.S.C. § 2000D) – Contractor agrees to comply with Title VI
of the Civil Rights Act of 1964, Section 109 of the Community Development Act of 1974, Section 504 of
the Rehabilitation Act of 1973 (29 U.S.C. Section 794) (24 CFR Parts 8‐9), and the Americans with
Disabilities Act of 1990 (42 U.S.C. 12131; 47 U.S.C. 155, 201, 218, and 225), which prohibits Contractors
from excluding or denying individuals benefits or participation in this project on the basis of race, color,
religion, national origin, sex, or disability. The provisions require that no person in the United States shall
on the ground of race, color, national origin or sex, be excluded from participation in, be denied the benefits
of, or be subjected to discrimination under any program or activity funded in whole or in part with community
development funds made available pursuant to these Acts.
E. CLEAN AIR ACT & THE FEDERAL WATER POLLUTION CONTROL ACT – If at any time during the
contract term funding to contract exceeds $150,000, Contractor agrees to comply with all provisions of the
Clean Air Act (42 U.S.C. 85) and Section 308 of the Federal Water Pollution Control Act (33 U.S.C.
1251-1387), as amended. Contractor agrees it shall not expend such funds by making use of subcontracting
with facilities included on the Environmental Protection Agency List of Violating Facilities as per Section
306 of the Clean Air Act, Section 508 of The Clean Water Act, Executive Order 11738, and
Environmental Protection Agency Regulations 40 CFR.
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For any subcontractors under this contract receiving contracts in excess of $150,000 Contractor agrees to
include a provision that requires compliance with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 85) and Section 308 of the Federal Water Pollution Control Act as
amended (33 U.S.C. 1251-1387). Violations shall be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).
F. CONTRACT WORK HOURS & SAFETY STANDARDS ACT – Contractor agrees to comply with the
Contract Work Hours and Safety Standards Act. For any contract awarded under this contract opportunity in
excess of $100,000, that contract shall be a covered transaction for purposes of compliance with the Contract
Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by
the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must
include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor
regulations (29 CFR Part 5).
G. COPELAND “ANTI-KICKBACK” ACT – Contractor agrees to comply with the Copeland “Anti-Kickback”
Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors
and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from
the United States”). The Act provides that each vendor, contractor, subcontractor, or subrecipient shall be
prohibited from inducing, by any means, any person employed in the construction, completion, or repair of
public work, to give up any part of the compensation to which he or she is otherwise entitled.
H. COST PLUS CONTRACTING PROHIBITED – Contractor agrees to comply with the prohibition against
cost-plus-a-percentage-of-cost (CPPC) contracting. Pursuant to 2 CFR 200.323(d), Contractor agrees to
never use cost plus a percentage of cost and percentage of construction cost methods of contracting, including
in subcontracts and third-party contracts. A cost-plus contract is one that is structured to pay the contractor
or subcontractor their actual costs incurred, plus a fixed percent for profit or overhead.
I.

DEBARMENT AND SUSPENSION – Contractor affirms that it is not debarred nor suspended from
receiving federally-funded awards. Non-federal entities and contractors are subject to the debarment and
suspension regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 C.F.R. Part 180 and the Department of
Homeland Security’s regulations at 2 C.F.R. Part 3000 (Nonprocurement Debarment and Suspension). These
regulations restrict awards, sub-awards, and contracts with certain parties that are debarred, suspended, or
otherwise excluded from or ineligible for participation in Federal assistance programs and activities.

J.

ENERGY EFFICIENCY – Contractor agrees to comply with the standards and policies relating to energy
efficiency, which are contained in the state energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (42 U.S.C. 6201).

K. EQUAL EMPLOYMENT OPPORTUNITY – Contractor agrees to comply with the Equal Opportunity
clause provided under 41 C.F.R. § 60-1.4(b), in accordance with Executive Order 11246, Equal Employment
Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-1965 Comp., p. 339), as amended by Executive
Order 11375, Amending Executive Order 11246 Relating to Equal Employment Opportunity, and
implementing regulations at 41 C.F.R. Part 60 (Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor).
Contractor agrees it will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, sexual orientation, gender identity, or national origin. Contractor agrees to take
affirmative action to ensure that applicants are employed, and that employees are treated during employment
without regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin.
L. EQUAL EMPLOYMENT OPPORTUNITY FOR WORKERS WITH DISABILITIES – Contractor agrees
to comply with the requirements of the equal opportunity clause at 41 CFR 60-741.5(a). This clause prohibits
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discrimination against qualified individuals on the basis of disability, and requires affirmative action by the
Contractor to employ and advance in employment qualified individuals with disabilities.
Contractor agrees to include the terms of this clause in every subcontract or purchase order in excess of
$15,000 unless exempted by rules, regulations, or orders of the Secretary, so that such provisions will be
binding upon each subcontractor or vendor.
M. EQUAL EMPLOYMENT OPPORTUNITY FOR VETERANS – Contractor agrees to comply with required
Equal Employment Opportunity for VEVRAA Protected Veterans provisions (41 CFR 60.300). Contractor
agrees it shall not discriminate against any employee or applicant for employment because he or she is a
disabled veteran, recently separated veteran, active duty wartime or campaign badge veteran, or Armed
Forces service medal veteran in regard to any position for which the employee or applicant for employment
is qualified. Contractor agrees to take affirmative action to employ, advance in employment and otherwise
treat qualified individuals without discrimination based on their status as a protected veteran in all
employment practices.
Contractor shall include the Equal Employment Opportunity for VEVRAA Protected Veterans clause in each
of its covered Government contracts or subcontracts (and modifications, renewals, or extensions thereof if
not included in the original contract).
N. FAIR LABOR STANDARDS ACT – Contractor agrees to comply with the Fair Labor Standards Act of 1938
(29 U.S.C. Section 201 et seq.). Contractor warrants and represents that it will pay all its workers all monies
earned by its workers including, but not limited to regular wages, any overtime compensation, or any
additional payments pursuant to the Fair Labor Standards Act, 29 United States Code (U.S.C.) Section 207
9a(1), as amended; the Texas Pay Day Act; the Equal Pay Act; Title VII of the Civil Rights Act of 1964, 42
U.S.C. Section 2000, et al., as amended; or any provisions of the Texas Labor Code Ann., as amended.
O. FLOOD DISASTER PROTECTION ACT OF 1973 – Contractor agrees to comply with the provisions in
24 CFR 570.605, Section 202(a) of the Flood Disaster Protection Act of 1973 (42 U.S.C. 4106), and the
regulations in 44 CFR Parts 59-79.
P. GREEN BUILDING – Contractor agrees to comply with local codes and national building codes for any
work involving rehabilitation or construction, including design. When contract is funded, in whole or in part,
by HUD funding, Contractor agrees to comply with applicable Green Building standards to the maximum
extent feasible. Green Building standards may apply to single-family properties, multifamily properties, or
both and may include, but are not limited to best practices defined under LEED, Enterprise Green
Communities, or NAHB National Green Building Standards and may include specific measures for water
conservation, energy efficiency, and indoor air quality. Contractor agrees to comply with the following
standards, as applicable:
•

2009 ICC International Energy Conservation Code (IECC)

•

ASHRAE 90.1-2007, which sets minimum energy standards for buildings except low-rise residential
buildings

•

ASHRAE 62.1-2010 and 62.2-2010, which set minimum standards for ventilation for indoor air quality
for common areas in mid- and high-rise buildings, and low-rise residential buildings, respectively.

•

New or replacement residential housing, when funded by CDBG-DR grants, must adhere to Green
Building standards, including Energy Star Certified Homes or Energy Star for Multifamily High Rise
and other applicable green building requirements.

•

Moderate residential housing rehabilitation, when funded by CDBG-DR grants, must comply with the
Community Planning & Development (CPD) Retrofit Checklist and provide Energy Star appliances,
Water Sense or FEMP products if replaced.
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Q. HOLD HARMLESS AGREEMENT – Contractor agrees to indemnify, defend, and hold harmless Harris
County and the Subrecipient from all claims for personal injury, death and/or property damage resulting
directly or indirectly from contractor's performance. The successful Contractor shall procure and maintain,
with respect to the subject matter of this solicitation, appropriate insurance coverage including, at a minimum,
public liability and property damage with adequate limits to cover contractor's liability as may arise directly
or indirectly from work performed under terms of this solicitation. Certification of such coverage must be
provided to the County upon request.
R. LEAD BASED PAINT – Contractor agrees to comply with the provisions found in 24 CFR 570.608, the
Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821-4846), the Residential Lead Based Paint Hazard
Reduction Act of 1992 (U.S.C. 4851-4856, and 24 CFR Part 35, subparts A, B, J, K, and R. This Article 2(f)
is to be included in all subcontracts, for work in connection with this Agreement, which relate to residential
structures.
S.

NON-COLLUSION – Contractor agrees to comply with The Sherman Act, which prohibits any agreement
among competitors to fix prices, rig bids, or engage in other anticompetitive activity. Collusion, bid rigging,
or other anticompetitive activity is considered a felony. Contractor agrees that it has not in any way directly
or indirectly: Colluded, conspired, or agreed with any other person, firm, corporation, Contractor or potential
Contractor to the amount of this contract or the terms or conditions of this contract; Paid or agreed to pay any
other person, firm, corporation, Contractor, or potential Bidder any money or anything of value in return for
assistance in procuring or attempting to procure a contract or in return for establishing the prices in the
attached Contractor or the Bid of any other Bidder; or Assembled in coordination with any other organization
in an attempt to fix the price of the work.

T. PARTICIPATION BY MINORITY & WOMEN-OWNED BUSINESS ENTERPRISES – Contractor
agrees to comply with the Minority and Women-owned Business Enterprise participation requirements under
2 CFR 200.321. Contractors who are awarded contracts with the County are required to take all affirmative
steps necessary to subcontract with Minority and Women-owned Business Enterprises (MWBEs).
U. POTENTIAL CONFLICT OF INTEREST – In accordance with 2 CFR 200.112, Contractor agrees to
comply with disclosure requirements pursuant to Texas Local Government Code, Chapter 176. Contractor
agrees not to use funds to directly or indirectly pay any person for influencing or attempting to influence any
public employee or official in connection with the awarding of any contract or the extension, continuation,
renewal, amendment or modification of any contract. By law, the Conflict of Interest Questionnaire (provided
by the Texas Ethics Commission at www.ethics.state.tx.us) must be filed with the records administrator of
the local governmental entity not later than the 7th business day after the date Contractor becomes aware of
facts that require the statement to be filed.
V. PROCUREMENT OF RECOVERED MATERIALS – Contractor agrees to comply with Section 6002 of
the Solid Waste Disposal Act, Pub. L. No. 89-272 (1965) (codified as amended by the Resource Conservation
and Recovery Act at 42 U.S.C. § 6962). As such, any contractors awarded under this contract opportunities
are subject to the requirements of Section 6002.
W. PROGRAM FRAUD & FALSE OR FRAUDULENT STATEMENT OR RELATED ACTS – Contractor
agrees to comply with 31 U.S.C. Chapter 38, Administrative Remedies for False Claims and Statements,
which applies to the activities and actions of the Contractor and its subcontractors pertaining to any matter
resulting from the contract.
X. RESTRICTIONS ON PUBLIC BUILDINGS & PUBLIC WORKS PROJECTS – Contractor certifies that
it:
•

Is not a Contractor of a foreign country included on the USTR list.
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Y.

•

Has not and will not enter into any subcontract with a subcontractor of a foreign country included
on the USTR list.

•

Will not provide any product of a foreign country included on the USTR list.

SECTION 3 ACT OF 1968 – Contractor agrees to comply with the provisions of 12 U.S.C. 1701u and 24
CFR 135. For any HUD-funded contract with an anticipated value in excess of $100,000, the contract shall
be considered a covered transaction for purposes of compliance with the Section 3 Act of 1968. Contractor
must include the Section 3 Clause in its entirety, in every subcontract subject to compliance with regulations
in 24 CFR 135.

If requested by Harris County and/or the Subrecipient, Contractor agrees to provide their policy and/or
documentation verifying compliance with each of the above listed regulatory requirements.
__________________________________________________________________
Print Name and Title of Contractor’s Authorized Official
_______________________________________________
Signature of Contractor’s Authorized Official

____________
Date
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(Required for each Contract exceeding $100,000)
The undersigned [Contractor] certifies, to the best of his or her knowledge, that:
(1)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

(2)

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form- LLL, “Disclosure Form to Report Lobbying,” in accordance
with its instructions.

(3)

The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by 31 U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.
Contractors are required to complete Form SF-LLL - Disclosure of Lobbying Activities to disclose lobbying
activities pursuant to 31 U.S.C. 1352.
Contractor, ___________________________, certifies or affirms the truthfulness and accuracy of each statement
of its certification and disclosure, if any. In addition, Contractor understands and agrees that the provisions of 31
U.S.C. § 3801 et seq., apply to this certification and disclosure, if any.

Print Name and Title of Contractor’s Authorized Official

Signature of Contractor’s Authorized Official

Date
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1. Type of Federal Action:
a. contract

2. Status of Federal Action:
a. bid/offer/application

b. grant

b. initial award

c. cooperative agreement

c. post-award

3. Report Type:
a. initial filing
b. material change

d. loan

For material change only:

e. loan guarantee

Year

f. loan insurance

Date of last report

quarter

5. If Reporting Entity in No. 4 is Subawardee, Enter
Name and Address of Prime:

4. Name and Address of Reporting Entity:
Prime
Subawardee
Tier

If Known:

Congressional District, if known:

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:
CFDA Number, if applicable
9. Award Amount, if known:

8. Federal Action Number, if known:

$
b. Individuals Performing Services (including
address if different from No. 10a)

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, MI):

(last name, first name, MI):
11. Information requested through this form is
authorized by title 31 U.S.C. section 1352. This
disclosure of lobbying activities is a material
representation of fact upon which reliance was placed
by tier above when this transaction was made or
entered into. This disclosure is required pursuant to 31 U.S.C.
1352. This information will be reported to the Congress semiannually and will be available for public inspection. Any
person who fails to file the required disclosure shall be subject
to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure

Signature

Print Name

Title
Telephone No.

Federal Use Only

Authorized
for
Local
Standard Form – LLL (Rev. 7-97)
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Section H
STATEMENT OF CONTRACTOR QUALIFICATIONS
This Statement of Contractor Qualifications requests information about Contractor that will be used in the evaluation of
Contractor responsibility. Answers should be as thorough and definitive as possible and include all pertinent data. Failure to
fully and truthfully disclose the information required may result in the termination of the contract, once awarded. Supplemental
materials, additional pages, or requested lists providing additional information may be attached to further clarify answers.
General Information
1.

Name of company/organization: _______________________________________________

2.

Address of company/organization:

3.

Home office address (if other than above):

4.

Telephone No:

5.

Type of business entity (corporation, partnership, sole proprietorship, etc.):

Fax No.:

A.

If your organization is a corporation, please provide on a separate sheet(s), detailing the following: Date of
incorporation, State of incorporation, Names of President, Vice-president, Secretary, and Treasurer.

B.

If your organization is a partnership or individually owned, please attach a list detailing the following: Date of
organization, Name of owner(s) or partners.

6.

Place of incorporation (if applicable):

7.

Type of work performed by your company:

8.

Year founded/established:

9.

Has your organization been in business under its present name for at least five (5) years? ☐ YES
A.

10.

☐ NO

If not, please explain why.

Primary individual to contact:

Litigation Record
Have you or any member of your organization or team brought any claim, litigation, or arbitration against Harris County or any other
Federal, State or Local Government during the last five (5) years?
☐ YES ☐ NO
If yes, attach a list of any claims, lawsuits, or requested arbitrations and their final outcome.
Has Harris County or any other Federal, State or Local brought any claim or litigation against you or any member of your organization or
team during the last five (5) years?
☐ YES ☐ NO
If yes, attach a list of any claims, lawsuits, or requested arbitrations and their final outcome.
Has you or any member of your organization or team filed any lawsuits or requested arbitration with regards to any contracts within the last
five (5) years?
☐ YES ☐ NO
If yes, attach a list of any lawsuits or requested arbitrations and their final outcome.
Are there any administrative proceedings, claims, lawsuits, or other exposures pending against you or any member of your organization or
team?

Page 54 of 73

Section H
STATEMENT OF CONTRACTOR QUALIFICATIONS
☐ YES ☐ NO
If yes, explain:
Have any subcontractors, in which your organization has some ownership, filed any lawsuits or requested arbitration with regards to any
contracts within the last five (5) years?
☐ YES ☐ NO
If yes, explain:
Have you or any member of your organization or team to be assigned to this engagement been terminated (for cause or otherwise) from any
work being performed for Harris County or any other Federal, State or Local Government, or Private Entity?
☐ YES ☐ NO
If yes, explain:
Have you ever failed to complete any work awarded to you? ☐ YES ☐ NO
If yes, explain, indicating what was not completed and the reasoning:
Have you ever defaulted on a contract? ☐ YES ☐ NO
If yes, explain:

Experience Record
How many years has your organization been providing the services identified in this contract opportunity to the following types of entities?
Government (Public) Entities: ____________
Private (Commercial) Entities: ____________
List three to five (3-5) similar projects as the one specified in this solicitation that your organization has completed over the last five (5)
years. For each project, as applicable, provide the name, nature of the project, size (SF), location, cost, completion date, owner and
architect. Attach additional pages as necessary:

1. _____________________________________________________________________________________________________________
2. _____________________________________________________________________________________________________________
3. _____________________________________________________________________________________________________________
4. _____________________________________________________________________________________________________________
5. _____________________________________________________________________________________________________________

List the major projects your organization has in progress, giving the name and location of the project as well as nature of the type of
services you are providing. Provide dollar amount of contract, type of work, percent complete, estimated completion date, and owner
information for each project:
$ Amount of Contract

Type of Work

Est. Date of

Name and Address

Completion

of Owner

1. _____________________________________________________________________________________________________________
2. _____________________________________________________________________________________________________________
3. _____________________________________________________________________________________________________________
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4. _____________________________________________________________________________________________________________
Describe your organization’s concepts for working in a team relationship with the owner and user groups during the completion of projects
similar to that identified in this contract opportunity. Attach additional pages as necessary:
_____________________________________________________________________________________________________________
_____________________________________________________________________________________________________________
Please list categories of work that your organization normally performs with its own forces.
1. _____________________________________________________________________________________________________________
2. _____________________________________________________________________________________________________________
3. _____________________________________________________________________________________________________________
4. _____________________________________________________________________________________________________________
Please list subcontractors in which your organization has some ownership or relationship and list the categories of work those
subcontractors normally perform.
1. _____________________________________________________________________________________________________________
2. _____________________________________________________________________________________________________________
3. _____________________________________________________________________________________________________________
4. _____________________________________________________________________________________________________________
Portions of work Contractor proposes to sublet in case of award of contract, including amount and type:
1. ______________________________________________________________________________________________________________
2. ______________________________________________________________________________________________________________
3. ______________________________________________________________________________________________________________
List of Surety Bonds in Force on the above incomplete work:
$ Amount of Contract
Amount of Bond
Name of Surety Company
1. _____________________________________________________________________________________________________________
2. _____________________________________________________________________________________________________________
3. _____________________________________________________________________________________________________________
4. _____________________________________________________________________________________________________________

Equipment Schedule (if applicable)
List of equipment owned by Contractor that is in serviceable condition and available for use:
1. _____________________________________________________________________________________________________________
2. _____________________________________________________________________________________________________________
3. _____________________________________________________________________________________________________________
4. _____________________________________________________________________________________________________________
5. _____________________________________________________________________________________________________________
6. _____________________________________________________________________________________________________________
7. _____________________________________________________________________________________________________________
8. _____________________________________________________________________________________________________________
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Dated this day _________ of _______________ 20___
(Name of Organization)
By:_______________________________________
(Title)

Submitted by______________________________

an individual
a partnership
a corporation

with principal office at ________________________________________________________
(Full Address or City, State)

To be filled in by Corporation:
Date incorporated _____________
Under the laws of _____________State.

To be filled in by Partnership
Date formed ________________
State whether partnership is general, limited or associated

Executive Officer ___________________

List Members:
___________________________
___________________________
___________________________
___________________________

State of ___________________
County of _________________

_________________________________________, being duly sworn, deposes and attests that he/she is
(Name of Contractor’s Representative)
____________________________________ of ____________________________________________,
(Position Title)
(Name of Organization)
and that: (1) the Contractor performing this work and the contractors / subcontractors anticipated to perform the work are
properly licensed, as applicable, and shall provide proof of said licensure needed to complete the scope of work; (2) the answers
to the foregoing questions on the attached/associated forms and all statements therein are correct to the best of their knowledge;
(3) the experience record and the schedule of equipment are made part of this affidavit as though written in full herein; and (4)
all statements and answers to the questions given in the above-mentioned experience record and schedule of equipment are true
and correct.

_______________________________________________________, sworn to before me this _____ day
(Name of Contractor’s Representative)
of ______________, 20__.

____________________________
Notary Public

(Seal)
My Commission expires
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Contractor is required to provide information below for each Subcontractor who will perform work or labor or render service
to the Contractor in connection with the project (add additional pages if necessary):

Company Name:_______________________________ Industry: ______________________________________
DUNS #: _____________________________________Name of Principal: ______________________________
Approximate Contract Value $____________________ Start & End of Contract __________________________
Certified HUB / MWBE: ☐ Yes ☐ No

Certified Section 3: ☐ Yes ☐ No

Description of Work to be performed:
___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________

Company Name:_______________________________ Industry: ______________________________________
DUNS #: _____________________________________Name of Principal: ______________________________
Approximate Contract Value $____________________ Start & End of Contract __________________________
Certified HUB / MWBE: ☐ Yes ☐ No

Certified Section 3: ☐ Yes ☐ No

Description of Work to be performed:
___________________________________________________________________________________________
___________________________________________________________________________________________

Company Name:_______________________________ Industry: ______________________________________
DUNS #: _____________________________________Name of Principal: ______________________________
Approximate Contract Value $____________________ Start & End of Contract __________________________
Certified HUB / MWBE: ☐ Yes ☐ No

Certified Section 3: ☐ Yes ☐ No

Description of Work to be performed:
___________________________________________________________________________________________
___________________________________________________________________________________________
Contractor shall be responsible for ensuring any Subcontractors used are properly licensed, insured, and authorized
to work under government contracts by checking state, local, and federal debarment lists. A final Subcontractor
Listing Form will be required prior to contract award.
☐ I will not be subcontracting any portion of the contract and will be fulfilling the entire contract with my
own resources.

Signature of Contractor:
Print Name:
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Section J SECTION 3
CLAUSE
All section 3 covered contracts shall include the following clause (referred to as the Section 3 clause, 24 CFR
135.38):
A. The work to be performed under this contract is subject to the requirements of section 3 of the Housing and
Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is to ensure
that employment and other economic opportunities generated by HUD assistance or HUD-assisted projects covered
by section 3, shall, to the greatest extent feasible, be directed to low- and very low-income persons, particularly
persons who are recipients of HUD assistance for housing.
B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which implement section
3. As evidenced by their execution of this contract, the parties to this contract certify that they are under no
contractual or other impediment that would prevent them from complying with the part 135 regulations.
C. The contractor agrees to send to each labor organization or representative of workers with which the contractor
has a collective bargaining agreement or other understanding, if any, a notice advising the labor organization or
workers' representative of the contractor's commitments under this section 3 clause, and will post copies of the
notice in conspicuous places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the section 3 preference, shall set forth minimum number and
job titles subject to hire, availability of apprenticeship and training positions, the qualifications for each; and the
name and location of the person(s) taking applications for each of the positions; and the anticipated date the work
shall begin.
D. The contractor agrees to include this section 3 clause in every subcontract subject to compliance with regulations
in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable provision of the subcontract
or in this section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR part
135. The contractor will not subcontract with any subcontractor where the contractor has notice or knowledge that
the subcontractor has been found in violation of the regulations in 24 CFR part 135.
E. The contractor will certify that any vacant employment positions, including training positions, that are filled (1)
after the contractor is selected but before the contract is executed, and (2) with persons other than those to whom
the regulations of 24 CFR part 135 require employment opportunities to be directed, were not filled to circumvent
the contractor's obligations under 24 CFR part 135.
F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of this contract
for default, and debarment or suspension from future HUD assisted contracts.
G. With respect to work performed in connection with section 3 covered Indian housing assistance, section 7(b) of
the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the work to be
performed under this contract. Section 7(b) requires that to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given to Indians, and (ii) preference in the award of contracts
and sub contracts shall be given to Indian organizations and Indian-owned Economic Enterprises. Parties to this
contract that are subject to the provisions of section 3 and section 7(b) agree to comply with section 3 to the
maximum extent feasible, but not in derogation of compliance with section 7(b).
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Section K
HARRIS COUNTY SECTION 3
UTILIZATION PLAN & STATEMENT OF COMPLIANCE
CONTRACTOR INFORMATION
Business Name

Prime

Sub

☐

☐

Certified Section 3
Business Concern

Business Address

Business Email

Project Title / Project #

Contract Amount

☐ Yes

☐ No

$

PART I: SECTION 3 REQUIREMENTS
Section 3 is a provision of the Housing and Urban Development Act of 1968. The purpose of Section 3 is to ensure that
employment and other economic opportunities generated by certain HUD financial assistance shall, to the greatest extent
feasible, be directed to low- and very low-income persons. Good faith efforts toward reaching Section 3 numeric goals are not
optional, and the requirements of Section 3 apply to both contractors and subcontractors.
Section 3 is triggered when HUD-funded construction and rehabilitation projects in excess of $100,000 create the need for new
employment, subcontracting, or training opportunities. If a prime contractor anticipates using subcontractors, each
subcontractor with an anticipated contract value in excess of $100,000 is also required to submit a separate Section 3 Utilization
Plan & Statement of Compliance. If contract will not exceed $100,000 or does not result in new employment, subcontracting,
or training opportunities, then Section 3 is not triggered, and this form is not required.
A. Section 3 Hiring
Section 3 Hiring requirements are triggered by the need for new hires in the completion of a Section 3 covered contract.
The Section 3 Hiring goals under 24 CFR 135.30(b)(2) require that contractors and subcontractors commit to employ
Section 3 Residents1 as 30% of the aggregate number of full-time new hires.
B. Section 3 Subcontracting
Section 3 Subcontracting requirements are triggered by the need for subcontracts in the completion of a Section 3 covered
contract. The Section 3 Subcontracting goals under 24 CFR 135.30(c) require contractors and subcontractors to make the
effort to award contracts, to the greatest extent feasible, to Section 3 Business Concerns 2 as follows:
•

Building Trades Contracts (construction): At least 10% of the total dollar amount of all Section 3 covered
contracts for building trades work arising in connection with construction projects.

•

Other Contracts (non-construction): At least 3% of the total dollar amount of all other Section 3 covered contracts.
This might include professional service contracts such as architectural, engineering, or legal services related to
construction or rehabilitation projects.

PART II: SECTION 3 TRIGGER

☐ I do not anticipate hiring any new permanent, temporary, or seasonal employees on this contract.
☐ I do not anticipate subcontracting any portion of the work on this contract.
*IF CONTRACTOR DOES NOT ANTICIPATE THE NEED FOR ANY HIRING OR SUBCONTRACTING, BOTH
BOXES MUST BE CHECKED ABOVE AND CONTRACTOR SHOULD SKIP TO PART VIII: STATEMENT
OF COMPLIANCE ON THE FINAL PAGE*
A “Section 3 resident” is a public housing resident or individual who resides in Harris County and who is a low- or very low-income person (defined
as families whose incomes do not exceed 80% of the median income for the area). Please refer to the HUD Income Limits for more information.
2
A “Section 3 Business Concern” is a business: 1) That is 51 percent or more owned by Section 3 Resident; 2) Whose permanent, full-time employees
include persons, at least 30 percent of whom are currently Section 3 residents; or 3) That provides evidence of a commitment to subcontract in excess
of 25 percent of the dollar award of all subcontractors to be awarded to Section 3 Business Concerns.
1
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Section K
HARRIS COUNTY SECTION 3
UTILIZATION PLAN & STATEMENT OF COMPLIANCE
*IF CONTRACTOR OR SUBCONTRACTOR DOES ANTICIPATE THE NEED TO CONDUCT ANY HIRING OR
SUBCONTRACTING, THE SECTIONS BELOW MUST BE COMPLETED*

PART III: HIRING PLAN & COMMITMENT
Contractors and subcontractors awarded Section 3 covered contracts with an anticipated contract value in excess of $100,000
and who will need to make additional hires to complete the contract must demonstrate compliance by committing to employ
Section 3 residents as 30% of the aggregate number of new hires. Contractors and subcontractors are required to fill out this
section in its entirety and must list all anticipated employment positions for this contract.
If awarded a contract, contractor is required to provide an updated listing of its workforce for the project, which shall be subject
to approval by Harris County. Any changes to that workforce during the contract will constitute new hires. Contractor is hereby
informed that it must notify Harris County of any new hire opportunities that arise during the life of the contract. NOTE: If
hiring is anticipated and this section is not completed, contractor may be deemed non-compliant.

HIRING PLAN
Column 1

Column 2

Column 3

Column 4

Column 5

Job Titles

Total # of
Employees Needed
for each Job Title

Total # of Employees
Currently Employed at
each Job Title

Total # of New Hires
Needed for each Job
Title

Total # of New Hires
Expected to be
Section 3 Residents

List all Job Titles that
are needed to complete
the entire scope of work
under the contract.

List how many
employees are needed
for the contract under
each Job Title.

List how many employees are
currently employed under each
Job Title who are anticipated
to work on the contract.

List how many of these
positions are currently
open and will need to be
filled under the contract.

List the number of
Section 3 hires you will
commit to for each
position.

Example: Laborer

8

5

3

1

Use an additional sheet if required

Based on the table above, outline the total number of new hires needed and percentage of new hires that will be Section 3
Residents:

HIRING COMMITMENT
Total Number of New Hires Needed (Total of Column 4)
Percentage of New Hires that will be Section 3 (Total of Column 5 ÷ Total of Column
4 × 100 = % of New Hires)
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Section K
HARRIS COUNTY SECTION 3
UTILIZATION PLAN & STATEMENT OF COMPLIANCE
PART IV: SUBCONTRACTING PLAN & COMMITMENT
Contractors and subcontractors awarded Section 3 covered contracts with an anticipated contract value in excess of $100,000
and who will need to subcontract any aspect of the contract must comply with Section 3 subcontracting requirements.
Contractors and subcontractors must demonstrate compliance by providing at least 10% of construction-related and at least 3%
of non-construction related contract opportunities to Section 3 Businesses. Contractors and subcontractors must complete the
Subcontracting Plan below by listing all proposed subcontractors and amounts.
If the contractor completing this form, or any of its subcontractors, qualifies as a Section 3 Business Concern, the associated
Section 3 Business Concern Self-Certification form must be completed and attached to this Plan for each contractor and/or
subcontractor.
NOTE: If subcontracting is anticipated and this section is not completed, contractor’s submission may be deemed noncompliant.

SUBCONTRACTING PLAN
Subcontractor Name

Work to be performed
(Building trade or Other)

Section 3 Business?

☐ Yes

☐ No

☐ Yes

☐ No

☐ Yes

☐ No

☐ Yes

☐ No

☐ Yes

☐ No

☐ Yes

☐ No

☐ Yes

☐ No

☐ Yes

☐ No

☐ Yes

☐ No

☐ Yes

☐ No

Contract Amount

% of Total
Contract

Use an additional sheet if required

Based on the table above, outline the total dollar value and percentage of contracts that will be subcontracted to Section 3
Business Concerns.

SUBCONTRACTING COMMITMENT
Total Amount to be Subcontracted to Section 3 Business Concerns

$

Percentage of Total Value of Contract to be Subcontracted to Section 3 Business Concerns

%

Page 62 of 73

Section K
HARRIS COUNTY SECTION 3
UTILIZATION PLAN & STATEMENT OF COMPLIANCE
PART V. CONTRACTOR RESPONSIBILITIES
Contractors, and subcontractors when applicable, must actively facilitate compliance with Section 3 by directing hiring,
training, and subcontracting opportunities to Section 3 Residents and Section 3 Business Concerns to the greatest extent
feasible. Following the “typical” procedures for hiring or subcontracting is not sufficient for compliance with Section 3.
A. Efforts “To the Greatest Extent Feasible”
Contractors and subcontractors will have fulfilled their responsibility when they can provide evidence that extra or
additional efforts were made, which may include, but are not limited to the following:
•

Advertising the employment or subcontracting opportunities in a local community newspaper or a newspaper of
general circulation.

•

Publicizing the employment or subcontracting opportunities by posting flyers at local community centers,
Housing Authorities, HUD-housing developments, or transitional housing.

•

Contacting homeless service agencies or community organizations in HUD-assisted neighborhoods to request the
assistance of these organizations in notifying Section 3 Residents of the training and employment opportunities.

•

Contacting the local workforce development board, business assistance agencies, local chambers of commerce,
community colleges, business development organizations, and other community development advocates and
organizations to advertise employment and subcontracting opportunities.

•

Posting hiring or subcontracting opportunities on job sites. Posters or signs must provide contact information for
the contractor and a brief description on how to apply or obtain additional information.

•

Holding job informational meetings for residents and contractors.

•

Outreach to Section 3 Business Concerns, providing the firms with notice of subcontracting opportunities.

•

Prior to engaging subcontractors for a project, making efforts to contract with Section 3 Business Concerns.
Contractors who have been found to have completed the hiring process or who have engaged subcontractors
without adhering to the necessary Section 3 regulations, or without notifying Harris County, may be found
in default of their contract and subject to penalties.

B. Changes
If contractors’ or subcontractors’ hiring or subcontracting needs change, or if the scope of work changes at any point during
the contract, the Harris County compliance monitor must be notified. Any changes to the Section 3 Utilization Plan must
be approved by Harris County via an amended Section 3 Utilization Plan, when applicable.
C. Documentation & Reports
Contractors and subcontractors are responsible for documenting actions taken to comply with Section 3 requirements,
including all results and impediments. Contractors and subcontractors that fail to meet the minimum numerical goals bear
the burden of demonstrating why it was not feasible. Such justifications must describe the efforts that were taken, barriers
encountered, and other relevant information. Contractors must maintain on file all records, and backup documentation,
related to efforts to comply with Section 3 hiring and subcontracting requirements for seven (7) years after receiving final
payment and after all other pending matters have been closed. Documentation and records may include, but are not limited
to printed advertisements (newspapers, trade publications, and etc.), job postings, mailouts, notices, flyers, publications,
etc., in connection with this contract. Contractor must, upon request, provide such records to Harris County, its staff, or its
designees.
Contractors and subcontractors must submit reports on its Section 3 compliance status and its efforts regarding Section 3
implementation using the Harris County prescribed processes, reporting methods, and form(s). Reports may require
information on contractor’s actual Section 3 hiring and subcontracting activity, listing of new hires, employee data, copies
of executed contracts, and any relevant documentation. Contractor must provide reports in the frequency required by Harris
County.

Page 63 of 73

Section K
HARRIS COUNTY SECTION 3
UTILIZATION PLAN & STATEMENT OF COMPLIANCE
PART VI: OTHER ECONOMIC OPPORTUNITIES
In the event contractor, or subcontractor when applicable, is unable to meet the hiring and/or subcontracting requirements, or
can demonstrate that it has attempted, to the greatest extent feasible, to comply with the Section 3 requirements, contractor may
propose “Other Economic Opportunities”. These opportunities may be exercised only with prior Harris County approval and
satisfactory documentation explaining why hiring or subcontracting requirements could not be fulfilled.
Contractors proposing Other Economic Opportunities must submit a detailed written narrative to Harris County for review and
approval. Examples of Other Economic Opportunities may include:
•

Scholarships for Section 3 Residents

•

Sponsoring the enrollment of Section 3 Residents into training or apprenticeship programs

•

Providing training programs for Section 3 Residents

•

Providing mentorship programs for Section 3 Residents

•

Providing paid internships for Section 3 Residents

•

Providing Section 3 Business Concerns with tools to enable them to successfully compete for contract opportunities,
such as bonding and insurance assistance

•

A combination of Other Economic Opportunities as approved by Harris County.

Other Economic Opportunities are subject to verification and approval by Harris County. Contractors interested in providing
Other Economic Opportunities as a means to comply with Section 3 requirements are encouraged to review 24 CFR 135.40 for
more detail.

PART VII: COMPLIANCE CURE PROCESS AND SANCTIONS
Noncompliance with Section 3 means failure by contractors or subcontractors to comply with the requirements of Section 3
and Harris County’s Section 3 Policy. Once the Section 3 requirement has been triggered, contractors and subcontractors are
required to comply with hiring and/or subcontracting efforts from award through contract conclusion. Contractors and
subcontractors must comply with efforts identified in their Section 3 Utilization Plan & Statement of Compliance, which must
be approved by Harris County, or must demonstrate why compliance is infeasible.
Harris County may, at its discretion, execute the following remedies for noncompliance:
1.

Based on the first observation or report of noncompliance with Section 3, the contractor or subcontractor will be sent
a written notice informing them of their specific deficiencies and the means by which these deficiencies may be
corrected.

2.

The contractor or subcontractor shall have up to 30 days, at the County’s discretion, to remedy any deficiencies and
achieve compliance, or provide written justification, in the format required by Harris County, on why it is unable to
comply.
Should the Contractor fail to achieve compliance or provide sufficient justification within the required timeframe,
Harris County may elect to terminate the contract.

3.
4.

Continuing failure or refusal by the contractor or subcontractor to comply with the regulations of Section 3 may result
in the application of sanctions, which may include termination of the contract for default, and debarment, suspension,
or denial of future HUD-assisted contracts.

5.

Noncompliance may be reported to the HUD local field office.

Additional information on compliance with Section 3 may be found under 24 CFR 135 and in the Harris County Section 3
Policy.
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Section K
HARRIS COUNTY SECTION 3
UTILIZATION PLAN & STATEMENT OF COMPLIANCE
PART VIII: STATEMENT OF COMPLIANCE
I understand the responsibilities under Section 3 of the Housing and Urban Development Act of 1968, 12 U.S.C. § 1701u and
24 CFR 135.1 – 24 CFR 135.92, and hereby agree to perform my duties in full compliance with these statutory provisions and
in accordance with the contract. I agree to incorporate the full Section 3 Clause directly into all contracts and subcontracts and
to pass through these requirements to my subcontractors and third-party contractors who will perform work on or are relevant
to this contract, as applicable. I understand that noncompliance with the Section 3 regulations and this Section 3 Utilization
Plan & Statement of Compliance may result in Harris County and/or HUD implementing appropriate sanctions including
termination of this contract for default, and debarment, suspension, or denial of future HUD-assisted contracts.
I verify that any vacant employment positions, including training positions, shall not be filled to circumvent my obligations
under 24 CFR Part 135. I further verify that any subcontracting opportunities under this contract shall not be executed so as to
circumvent my obligations under 24 CFR Part 135.
I understand that the information contained in this Section 3 Utilization Plan may require verification and I agree to provide
additional documents verifying this information if requested.
I hereby certify under penalty of perjury that the foregoing is true and correct. I understand that providing false representation
herein constitutes an act of fraud. False, misleading, or inaccurate information may result in disqualification or debarment as a
contractor for Harris County.
________________________________________________________

____________________________

Business Name

Name of Authorized Officer

________________________________________________________

____________________________

Signature

Date

_______________________________________________________
NAME OF NOTARY (PRINT OR TYPE)
STATE OF: ____________________________ COUNTY OF: ____________________________
ON THIS
___________________ DAY OF _________________ 20___ BEFORE ME APPEARED ____________________________
TO ME PERSONALLY KNOWN WHO, BEING DULY SWORN, DID EXECUTE THE FOREGOING AFFIDAVIT, AND
DID STATE THAT HE OR SHE WAS PROPERLY AUTHORIZED BY THE PRIME CONTRACTOR TO EXECUTE THIS
AFFIDAVIT AND DID SO AS HIS OR HER FREE ACT AND DEED.
NOTARY PUBLIC: ____________________________ {SEAL}
COMMISSION EXPIRES: ____________________________

INTERNAL HARRIS COUNTY APPROVAL: ________________________________________________________
Compliance Monitor Signature
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Date

Section L
HARRIS COUNTY SECTION 3
BUSINESS CONCERN SELF-CERTIFICATION
Business Name:

Business Principal Name:

Address:

City:

Email:

Phone #:

Type of Business Entity: ☐ Corporation ☐ Partnership

☐ Sole Proprietorship

Zip Code:

☐ Joint Venture

☐ Other

Section 3 Business Criteria: A business is eligible for Section 3 Business status if it meets any one of the following criteria.
Check all that apply:

☐ My business is 51 percent or more owned by a Section 3 resident or residents;
☐ Thirty percent or more of my permanent, full-time employees are Section 3 residents; or within three years of the
date of first employment with the business concern were Section 3 residents; or

☐ I can provide evidence of a commitment to subcontract in excess of 25 percent of the amount of all subcontracts
to Section 3 businesses: (a) that are 51 percent or more owned by public housing residents or (b) that has 30 percent
or more of their permanent, full-time employees as public housing residents.
Appropriate documentation must be attached as evidence of Section 3 eligibility (As defined by 24 CFR 135.5)
Business Concerns claiming status as a Section 3 Resident-owned enterprise must submit the following documents as
applicable:
☐ Proof of Public Housing Assistance (PHA) Lease
☐ HAP – Housing Assistance Payment Contract (HAP) Award or benefit notification letter
☐ Copy of receipt of public assistance

☐ Evidence of participation in other public program

☐ Other evidence

Business Concerns claiming Section 3 status by claiming at least 30 percent of their workforce are Section 3 Residents
must submit all of the following documents:
☐

List of all current full-time employees

☐

☐

Evidence of employee Section 3 resident status (including Section 3 Resident Self-Certification forms)

☐

Evidence of employee Section 3 Resident status less than 3 years from date of employment

List of all current employees certified as Section 3 Residents

Business Concerns claiming Section 3 status by subcontracting 25 percent of the dollar awarded to qualified Section 3
Business Concern(s) must submit all of the following documents:
☐

List of subcontracted Section 3 Business Concern(s), contact information, and subcontract dollar amounts

☐

Evidence of subcontractors Section 3 Business Concern status (including Section 3 Business Self-Certification forms)

I understand that the information above may require verification and I agree to provide additional documents verifying this information if
requested. I hereby certify under penalty of perjury that the foregoing is true and correct. I understand that providing false representation
herein constitutes an act of fraud. False, misleading, or inaccurate information may result in disqualification or debarment as a contractor
for Harris County, which may be grounds for termination of contracts that resulted from this certification.

____________________________

____________________________

___________

Print Name

Signature

Date

For County Use Only
Contract / Project:______________________Department:__________________________Date: ___________

*Pursuant to 24 CFR 135.36(c), a Section 3 business concern seeking a contract shall submit to Harris County, its contractors and/or subcontractors (as applicable), if requested,
sufficient evidence to demonstrate that the Business Concern is responsible and has the ability to perform successfully under the terms and conditions of the proposed contract. The
ability to perform successfully under the terms and conditions of the proposed contract is required of all contractors subject to the procurement standards of 2 CFR 200.318(h)*
Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties. (18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802)
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Section M
HARRIS COUNTY SECTION 3
RESIDENT SELF-CERTIFICATION FORM
The purpose of this form is to comply with Section 3 of the HUD Act of 1968 certification requirements. Applicants may be
entitled to claim Section 3 Resident Preference when applying for training and employment opportunities with Harris County or
its Subrecipients, when generated by certain HUD-funded projects.
Print Name:
Address:

City:

Email:

Phone #:

Zip Code:

When hiring opportunities are available and all requirements are met and remain equal, Harris County and its Subrecipients shall
direct its efforts to provide, to the greatest extent feasible, employment opportunities to Section 3 Residents in the following
order of priority:
▪

Category 1 Residents: Section 3 residents residing in the service area or neighborhood in which the Section 3 covered
project is located;

▪

Category 2 Residents: Participants in HUD Youthbuild programs;

▪

Category 3 Residents: Homeless or formerly homeless persons as defined by the HUD CoC Program; and/or

▪

Category 4 Residents: Other Section 3 low or very low-income residents who meet the Income Eligibility Guidelines:

Income Eligibility Guidelines (total household income does not exceed the following amounts):
Household Size

1 Person

2 Persons

3 Persons

4 Persons

5 Persons

6 Persons

7 Persons

8 Persons

Household Income

$41,950

$47,950

$53,950

$59,900

$64,700

$69,500

$74,300

$79,100

Check all that apply:

☐ I am a public housing resident or Section 8 rent assistance participant (Housing Choice Voucher)
☐ I receive federal or public assistance
☐ I am a HUD Youthbuild program participant
☐ I am homeless or formerly homeless as defined by the HUD CoC Program
☐ I meet the Income Eligibility Guidelines. Please answer questions below:
How many persons live in your household? ____________________
What is the total annual income for all persons in your household? $____________________
I understand that the information above may require verification and I agree to provide documents verifying this information if requested. I hereby
certify under penalty of perjury that the foregoing is true and correct. The undersigned further understands that providing false representation herein
constitutes an act of fraud. False, misleading, or inaccurate information may result in disqualification as an applicant and/or a certified Section 3
Resident which may be grounds for termination of training or employment that resulted from this certification.

__________________________________

_____________________________

Applicant Signature

Date
For County Use Only

Project Name / Contract #: _____________________________Department: _____________________Date: _______
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Section N
STANDARDS & SPECIFICATIONS

[INSERT OR ATTACH STANDARDS & SPECIFICATIONS]
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Section O GENERAL
CONDITIONS

[ATTACH APPLICABLE GENERAL CONDITIONS. REMOVE IF NOT APPLICABLE]
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Section P
GLO Compliance Package
GLO INFORMATION SECURITY APPENDIX
1.

Definitions

“Breach of Security” or “Breach” means unauthorized acquisition of computerized data that compromises the security,
confidentiality, or integrity of sensitive personal information including data that is encrypted if the person accessing the
data has the key required to decrypt the data.
“Personal Identifying Information” or “PII” means information that alone, or in conjunction with other information,
identifies an individual, as defined at Tex. Bus. & Com. Code § 521.002(1).
“Sensitive Personal Information” or “SPI” means the information categories listed at Tex. Bus. & Com. Code §
521.002(2).
1.

2.

3.

Security and Privacy Compliance
a.

Contractor shall keep all PII and SPI received or generated under the Contract and any documents related
thereto strictly confidential.

b.

Contractor shall comply with all applicable federal and state privacy and data protection laws, as well as all
other applicable regulations and directives.

c.

Contractor shall implement administrative, physical, and technical safeguards to protect PII and SPI that are
no less rigorous than accepted industry practices including, without limitation, the guidelines in the National
Institute of Standards and Technology (“NIST”) Cybersecurity Framework Version 1.1. All such safeguards
shall comply with applicable data protection and privacy laws.

d.

Harris County shall legally bind any contractors and their subcontractors to the same requirements stated herein
and obligations stipulated in the Contract and documents related thereto. Harris County shall ensure that the
requirements stated herein are imposed on any subcontractor of Contractor’s subcontractor(s).

e.

Contractor will not share PII or SPI with any third parties, except as necessary for Contractor’s performance
under the Contract.

f.

Contractor will ensure that initial privacy and security training, and annual training thereafter, is completed by
its employees and contractors, including any subcontractor, that have access to PII or SPI or who create, collect,
use, process, store, maintain, disseminate, disclose, dispose, or otherwise personally handle PII or SPI on behalf
of Harris County. Contractor agrees to maintain and, upon request, provide documentation of training
completion.

g.

Any PII or SPI maintained or stored by Contractor or any contractor, including any subcontractor, must be
stored on servers or other hardware located within the physical borders of the United States and shall not be
accessed outside of the United States.

Data Ownership
a.

The GLO shall retain full ownership of all data, including PII and SPI, provided to Contractor by Harris County
or the GLO.

b.

Upon termination of the Contract, Contractor shall promptly return to Harris County and/or the GLO all Harris
County-owned or GLO-owned data possessed by Contractor and its employees, agents, or contractors,
including any subcontractor. Contractor shall retain no copies or back-up records of Harris County-owned or
GLO-owned data. If such return is infeasible, as mutually determined by Harris County and the GLO and
Contractor, the obligations set forth in this Appendix, with respect to Harris County-owned or GLO-owned
data, shall survive termination of the Contract and Contractor shall limit any further use and disclosure of GLO
Data to the purposes that make the return of Harris County-owned or GLO-owned data infeasible. In lieu of
the requirements in this Section 3.2, Harris County or the GLO may direct Contractor to destroy any Harris
County-owned or GLO-owned data in Contractor’s possession. Any such destruction shall be verified by
Contractor and Harris County and/or the GLO.

Data Mining
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GLO Compliance Package
GLO INFORMATION SECURITY APPENDIX

4.

5.

a.

Contractor agrees not to use PII or SPI for unrelated purposes, advertising or advertising-related services, or
for any other purpose not explicitly authorized by Harris County in the Contract or any document related
thereto.

b.

Contractor agrees to take all reasonably feasible physical, technical, administrative, and procedural measures
to ensure that no unauthorized use of PII or SPI occurs.

Breach of Security
a.

Contractor agrees to provide Harris County and/or the GLO with the name and contact information for a
Contractor employee which shall serve as the primary data security contact.

b.

Upon discovery of a Breach of Security or suspected Breach of Security by the Contractor, Contractor agrees
to notify Harris County as soon as possible upon discovery of the Breach of Security or suspected Breach of
Security, but in no event shall notification occur later than 24 hours after discovery. Within 72 hours,
Contractor agrees to provide, at minimum, a written preliminary report regarding the Breach or suspected
Breach to Harris County with root cause analysis including a log detailing the data affected.

c.

The initial notification and preliminary report shall be submitted to the GLO Information Security Officer at
brandon.rogers@glo.texas.gov.

d.

Contractor agrees to take all reasonable steps to immediately remedy a Breach of Security and prevent any
further Breach of Security.

e.

If the Breach of Security includes SPI, including Social Security Numbers, payment card information, or health
information, Contractor agrees to provide affected individuals complimentary access for one (1) year of credit
monitoring services.

Right to Audit
a.

Upon the Harris County’s request and to confirm Contractor’s compliance with this Appendix, Contractor
grants Harris County, or the GLO, permission to perform an assessment, audit, examination, investigation, or
review of all controls in the Contractor’s, or any of Contractor’s contractors, including any subcontractor’s,
physical and/or technical environment in relation to PII or SPI. Contractor agrees to fully cooperate with such
assessment by providing access to knowledgeable personnel, physical premises, documentation, infrastructure,
and application software that stores, processes, or transports PII or SPI. In lieu of a Harris County or GLOconducted assessment, audit, examination, investigation, or review, Contractor may supply, upon Harris
County or GLO approval, the following reports: SSAE16, ISO/ICE 27001 Certification, FedRAMP
Certification, and PCI Compliance Report. Contractor shall ensure that this clause concerning the Harris
County and the GLO’s authority to assess, audit, examine, investigate, or review is included in any subcontract
it awards.

b.

At the GLO’s request, Contractor agrees to promptly and accurately complete a written information security
questionnaire provided by Harris County or the GLO regarding Contractor’s business practices and information
technology environment in relation to GLO Data.
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Section P
GLO COMPLIANCE PACKAGE
GLO CONTRACTOR CERTIFICATION

GLO Contractor Certification
Subrecipient: Harris County

Contract Number:

Contractor Name:
Contractor Address:

Phone:

1.

I understand that I am responding to a contract opportunity funded with federal dollars and administered by the Texas
General Land Office. I understand that debarment by either the State of Texas or the federal government will make
me ineligible.

2.

I understand that all work must be completed in accordance with federal requirements, CDBG and CDBG-DR Program
requirements, and state and local requirements, including but not limited to the following, as applicable:

3.

•

International Residential Code (IRC) – new construction and reconstruction;

•

Housing Quality Standards (HQS) – for rehabilitated properties;

•

All local building codes, standards, and specifications; and

•

All standards and requirements defined by the Texas General Land Office (GLO), Harris County, the Harris
County Engineering Department, and the Harris County Community Services Department (CSD).

I hereby certify that all work performed will meet or exceed applicable codes, standards, and specifications as they
apply to the work for which I am submitting a response. I also understand that compliance with applicable minimum
codes, standards, and specifications will be considered part of my contract in the event that my offer is accepted by the
above-referenced Subrecipient. I understand that all provisions also apply to my subcontractors and their officers, agents
and employees, and I shall be liable for acts of non-compliance of subcontractors. I understand that failure to meet or
exceed applicable codes, standards, and specifications may result in debarment from future federally funded contracts.

Signature of Contractor

Date
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Section P
GLO COMPLIANCE PACKAGE
GLO CERTIFICATION OF CONTRACTOR REGARDING CIVIL RIGHTS LAWS AND
REGULATIONS
U.S. Department of Housing and Urban Development
INSTRUCTIONS

CERTIFICATION OF CONTRACTOR REGARDING Executive Order 11246 and Federal Laws Requiring Federal
Contractor to adopt and abide by equal employment opportunity and affirmative action in their hiring, firing, and promotion
practices. This includes practices related to race, color, gender, religion, national origin, disability, and veterans’ rights.

NAME AND ADDRESS OF CONTRACTOR (include ZIP Code)

CERTIFICATION BY CONTRACTOR

Contractor has participated in a previous contract or subcontract subject to Civil Rights Laws and Regulations.
☐ Yes

☐ No

The undersigned hereby certifies that:
☐ The Section 3 Clause is included in the Solicitation. A written Section 3 plan was prepared and submitted as part of

the solicitation proceedings (if contract equals or exceeds $100,000).
☐ The Non-Segregated Facilities clause is included in the Solicitation. No segregated facilities will be maintained as

required by Title VI of the Civil Rights Act of 1964.
☐ The Equal Employment Opportunity clause is included in the Solicitation (if contract equals or exceeds $10,000).
☐ The Equal Employment Opportunity for Workers With Disabilities clause is included in the Solicitation.

Have you ever been or are you being considered for sanction due to violation of Executive Order 11246, as amended?
☐ Yes

☐ No

NAME AND TITLE OF SIGNER (Please type)

SIGNATURE

DATE

Page 73 of 73

